AGENDA

REGULAR COUNCIL MEETING COUNCIL CHAMBERS
TUESDAY 211 WEST ASPEN AVENUE
APRIL 1, 2014 4:00 P.M. AND 6:00 P.M.

4:00 P.M. MEETING

Individual Items on the 4:00 p.m. meeting agenda may be postponed to the 6:00 p.m.
meeting.

1. CALL TO ORDER
NOTICE OF OPTION TO RECESS INTO EXECUTIVE SESSION
Pursuant to A.R.S. §38-431.02, notice is hereby given to the members of the City Council
and to the general public that, at this reqular meeting, the City Council may vote to go into
executive session, which will not be open to the public, for legal advice and discussion with
the City’s attorneys for legal advice on any item listed on the following agenda, pursuant to
A.R.S. §38-431.03(A)(3).

2. ROLL CALL

NOTE: One or more Councilmembers may be in attendance telephonically or by other
technological means.

MAYOR NABOURS

VICE MAYOR EVANS COUNCILMEMBER ORAVITS

COUNCILMEMBER BAROTZ COUNCILMEMBER OVERTON

COUNCILMEMBER BREWSTER COUNCILMEMBER WOODSON
3. PLEDGE OF ALLEGIANCE AND MISSION STATEMENT

MISSION STATEMENT

The mission of the City of Flagstaff is to protect and enhance the quality of life of its

citizens.

4. APPROVAL OF MINUTES FROM PREVIOUS MEETINGS
None

5. PUBLIC PARTICIPATION

Public Participation enables the public to address the Council about an item that is not on the
agenda (or is listed under Possible Future Agenda ltems). Comments relating to items that
are on the agenda will be taken at the time that the item is discussed. If you wish to address
the Council at tonight's meeting, please complete a comment card and submit it to the
recording clerk as soon as possible. Your name will be called when it is your turn to speak.
You may address the Council up to three times throughout the meeting, including comments
made during Public Participation. Please limit your remarks to three minutes per item to
allow everyone an opportunity to speak. At the discretion of the Chair, ten or more persons
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A.

A.

present at the meeting and wishing to speak may appoint a representative who may have no
more than fifteen minutes to speak.

PROCLAMATIONS AND RECOGNITIONS
None
APPOINTMENTS

Pursuant to A.R.S. §38-431.02, notice is hereby given to the members of the City Council
and to the general public that the City Council may vote to go into executive session, which
will not be open to the public, for the purpose of discussing or considering employment,
assignment, appointment, promotion, demotion, dismissal, salaries, disciplining or
resignation of a public officer, appointee, or employee of any public body...., pursuant to
A.R.S. §38-431.03(A)(1).

LIQUOR LICENSE PUBLIC HEARINGS

Consideration and Action on Liquor License Application: Danny Thomas, “Porky's
Pub", 2285 E. Butler Ave., Series 06 (bar- all spirituous liquor), Person and
Location Transfer.

RECOMMENDED ACTION:
Hold public hearing.
The City Council has the option to:
1) Forward the application to the State with a recommendation for approval;
2) Forward the application to the State with no recommendation; or
3) Forward the application to the State with a recommendation for denial based on the
testimony received at the public hearing and/or other factors.

CONSENT ITEMS

All matters under Consent Agenda are considered by the City Council to be routine and will
be enacted by one motion approving the recommendations listed on the agenda. Unless
otherwise indicated, expenditures approved by Council are budgeted items.

Consideration and Approval of Projects: Lake Mary - Walnut Creek Technical Advisory
Committee (LM-WC TAC) project recommendations.

RECOMMENDED ACTION:

The LM-WC TAC asks for Council approval to fund two projects: 1) Not-to-exceed (NTE)
$15,000.00 for purchase of up to 12 flowtography stations to be installed within the
Upper Lake Mary watershed, 2) NTE $25,000.00 for the purchase and installation of
flow & sediment monitoring equipment to be installed in Newman Canyon, followed by
$2,200 annually for 5 years to cover a share of the operating costs.

Consideration and Approval of Contract: Professional Services for Materials Testing.
(Approve contract to test materials during construction).

RECOMMENDED ACTION:

1) Approve the contract with ATL, Inc. for a total estimated annual amount of $172,940,
which includes a $10,000 contingency. The contract will be for an initial term of three (3)
years with two (2), one-year renewal terms.

2) Authorize the City Manager to execute the necessary documents.
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C. Consideration and Approval of Contract: Western Bark Beetle Initiative (WBBI) grant
from AZ State Forestry. (State grant to treat for Bark Beetles).

RECOMMENDED ACTION:
Approve the WBBI Grant Agreement with AZ State Forestry

D. Consideration and Approval of Contract: Amendment Three to the Intergovernmental
Agreement (IGA)/Joint Project Agreement (JPA) 11-0971 between the City of Flagstaff (City)
and the Arizona Department of Transportation (ADOT) for the FY2013 Highway Safety
Improvement Program (HSIP), Beulah Bike Lanes.

RECOMMENDED ACTION:

Approve Amendment Three to the IGA/JPA 11-0971 between the City and ADOT in the
amount of $175,000 of which the Grant Amount is $165,025 (94.3%) with a City match
of $9,975 (5.7%) for a total construction cost in the amount of $175,000.

10. ROUTINE ITEMS

A. Consideration and Approval of Contract: Intergovernmental Agreement between the
City of Flagstaff and Coconino County concerning the administration of funds of the Free
Library District
RECOMMENDED ACTION:

Approve and renew Intergovernmental Agreement between the City of Flagstaff and
Coconino County for the administration of funds of the Coconino County Free Library
Tax District.

B. Consideration and Adoption of Resolution No. 2014-12 : A resolution of the Mayor and
Council of the City of Flagstaff, Arizona approving the City of Flagstaff Housing Authority's

Annual Plan and authorizing its submission to the United States Department of Housing and
Urban Development (HUD)
RECOMMENDED ACTION:

1) Read Resolution No. 2014-12 by title only
2) City Clerk reads Resolution No. 2014-12 by title only (if approved above)
3) Adopt Resolution No. 2014-12

C. Consideration of Ordinance No. 2014-08: An Ordinance of the City Council of the City of
Flagstaff, Arizona, amending Flagstaff City Code, Title 4, Building Regulations, by adding a
new Chapter 4-10, Uniform Housing Code, 1997 Edition and Amendments (Request to
postpone action to a date uncertain)

RECOMMENDED ACTION:

Staff requests City Council postpone Ordinance No. 2014-08 to a date uncertain to allow
time to prepare the requested information.

D. Consideration and Approval of Grant Application: Arizona Governor's Office of Highway
Safety (GOHS) Federal Fiscal Year 2015 for Police Department Applications for DUI Task
Force, and Youth Alcohol Prevention and Interdiction.

RECOMMENDED ACTION:
Approve the application(s) to the Arizona Governor's Office of Highway Safety (GOHS)
for grant funds for the Police Department in the amount of $45,240 for DUI Task Force

activities with an additional $11,459 for speed detection devices, $44,160 for Youth
Alcohol Prevention and Interdiction task force.
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E. Consideration and Approval of an Intergovernmental Agreement: Between the City of
Flagstaff and Northern Arizona University (NAU) for finanical contribution to the Innovation

Mesa Business Accelerator Project.
RECOMMENDED ACTION:

Approve the Intergovernmental Agreement (IGA) with NAU for the Innovation Mesa
Business Accelerator Project in the amount of $1,100,000 for the purpose of funding the
Design and Construction of the project facility.

RECESS
6:00 P.M. MEETING
RECONVENE
NOTICE OF OPTION TO RECESS INTO EXECUTIVE SESSION
Pursuant to A.R.S. §38-431.02, notice is hereby given to the members of the City Council and to
the general public that, at this reqular meeting, the City Council may vote to go into executive
session, which will not be open to the public, for legal advice and discussion with the City’s

attorneys for legal advice on any item listed on the following agenda, pursuant to A.R.S.
§38-431.03(A)(3 ).

1. ROLL CALL

NOTE: One or more Councilmembers may be in attendance telephonically or by other
technological means.

MAYOR NABOURS

VICE MAYOR EVANS COUNCILMEMBER ORAVITS
COUNCILMEMBER BAROTZ COUNCILMEMBER OVERTON
COUNCILMEMBER BREWSTER COUNCILMEMBER WOODSON

12. PUBLIC PARTICIPATION

13. CARRY OVER ITEMS FROM THE 4:00 P.M. AGENDA

14. PUBLIC HEARING ITEMS

A. Public Hearing on proposed Public Safety development fees (impact fees).

RECOMMENDED ACTION:

1) Hold the public hearing.
2) Direct staff to prepare ordinance to adopt proposed fees for May hearings.
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15.

A.

REGULAR AGENDA

Consideration and Adoption of Resolution No. 2014-13: A resolution on the Principles
of Sound Water Management - Water Policies Chapter of the Utilities Integrated Master

Plan. (Approval of Water Policy by Resolution)

RECOMMENDED ACTION:

1) Read Resolution No. 2014-13 by title only
2) City Clerk reads Resolution No. 2014-13 by title only (if approved above)
3) Adopt Resolution No. 2014-13

Consideration and Adoption of Ordinance No. 2014-07 and Resolution No. 2014-10:
Resolution No. 2014-10 Declaring the proposed amendments as a public record; and

adoption of Ordinance No. 2014-07, Adopting Amendments to that certain document
entitled “Division 8-03-002, Sidewalk Cafes, Sidewalk Vending Carts and Other Permitted
Encroachments” (An ordinance deleting North Downtown Business District
Encroachment Policy, and replacing it in its entirety with Sidewalk Cafes, Sidewalk
Vending Carts, and Other Permitted Encroachments)

RECOMMENDED ACTION:

1) Adopt Resolution No. 2014-10

2) Read Ordinance No. 2014-07 for the final time by title only

3) City Clerk reads Ordinance No. 2014-07 by title only (if approved above)
4) Adopt Ordinance No. 2014-07.

Consideration and Approval of Lease of City-Owned Property: Ground Lease
Agreement for the Development of Affordable Housing: Providing site control of City owned

land located at 300 South Verde for Habitat for Humanity of Northern Arizona to support
construction of a home for inclusion in the Community Land Trust Program. (Permission
for Habitat for Humanity of Northern Arizona to build a permanently affordable home
on City land)

RECOMMENDED ACTION:

Approve the Ground Lease Agreement with Habitat for Humanity of Northern Arizona for
the construction of one single-family home to be sold to a qualified low-income
household and included in the Community Land Trust Program.

Consideration and Approval of Contract: Consultant Agreement; Utility Rate and
Capacity Fee Study (Approval of the Agreement will allow Willdan Financial Services,
Inc. to prepare a Utility Rate and Capacity Fee Study for the City of Flagstaff)

RECOMMENDED ACTION:

1) Approve the Agreement with Willdan Financial Services, Inc. for the amount of
$114,380

2) Authorize the City Manager to execute the necessary documents

3) Authorize change order authority for the City Manager for the amount of $11,438
(10%) to cover the expense of additional items or other unanticipated work
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16.

17.

18.

19.

Consideration of Ordinance No. 2014-09: An ordinance prohibiting aggressive solicitation.
RECOMMENDED ACTION:

At the meeting of April 1, 2014

1) Read Ordinance No. 2014-09 by title only for the first time

2) City Clerk reads Ordinance No. 2014-09 by title only (if approved above)

At the meeting of April 15, 2014
3) Read Ordinance No. 2014-09 by title only for the final time

4) City Clerk reads Ordinance No. 2014-09 by title only (if approved above)
5) Adopt Ordinance No. 2014-09

DISCUSSION ITEMS

Road Repair and Street Safety Initiative Update
RECOMMENDED ACTION:
No Recommended Action - Discussion Only

POSSIBLE FUTURE AGENDA ITEMS
Verbal comments from the public on any item under this section must be given during Public
Participation near the beginning of the meeting. Written comments may be submitted to the

City Clerk. After discussion and upon agreement of three members of the Council, an item
will be moved to a regularly-scheduled Council meeting.

INFORMATIONAL ITEMS AND REPORTS FROM COUNCIL AND STAFF. REQUESTS
FOR FUTURE AGENDA ITEMS

ADJOURNMENT

at

CERTIFICATE OF POSTING OF NOTICE

The undersigned hereby certifies that a copy of the foregoing notice was duly posted at Flagstaff City Hall on

a.m./p.m. in accordance with the statement filed by the City Council with the City Clerk.

Dated this day of ,2014.

Elizabeth A. Burke, MMC, City Clerk




CITY OF FLAGSTAFF
STAFF SUMMARY REPORT

To: The Honorable Mayor and Council
From: Stacy Saltzburg, Deputy City Clerk
Date: 03/24/2014

Meeting Date:  04/01/2014

TITLE:

Consideration and Action on Liquor License Application: Danny Thomas, “Porky's Pub", 2285 E.
Butler Ave., Series 06 (bar- all spirituous liquor), Person and Location Transfer.

RECOMMENDED ACTION:
Hold public hearing.

The City Council has the option to:
1) Forward the application to the State with a recommendation for approval;

2) Forward the application to the State with no recommendation; or
3) Forward the application to the State with a recommendation for denial based on the testimony
received at the public hearing and/or other factors.

Policy Decision or Reason for Action:

Series 06 (bar- all spirituous liquor) licenses are obtained through the person and/or location transfer of
an existing license from another business. The transfer is from Diana Mercer for Empire House Motel
located at 100 S. Lake Powell Blvd., Page, Arizona to Danny Thomas.

Financial Impact:
There is no budgetary impact to the City of Flagstaff as this is a recommendation to the State.

Connection to Council Goal:
Effective governance - regulatory action.

Has There Been Previous Council Decision on This:
Not applicable.

Options and Alternatives:

1) Table the item if additional information or time is needed.

2) Make no recommendation.

3) Forward the application to the State with a recommendation for approval.

4) Forward the application to the State with a recommendation for denial, stating the reasons for such
recommendation.



Background/History:

An application for a person and location transfer Series 06 liquor license was received from Danny
Thomas for Porky's Pub at 2285 E. Butler Ave. The transfer is from the Diana Mercer for Empire House
Motel located at 100 S. Lake Powell Blvd., Page, Arizona to Danny Thomas.

A background investigation performed by Sgt. Matt Wright of the Flagstaff Police Department resulted in
a recommendation for approval.

A background investigation performed by Tom Boughner, Code Compliance Manager, resulted in no
active code violations being reported.

Sales tax and licensing information was reviewed by Ranbir Cheema, Tax, Licensing & Revenue
Manager, who stated that the business is in compliance with the tax and licensing requirements of the
City.

Key Considerations:

Because the application is for a person and location transfer, consideration may be given to the
applicant's personal qualifications as well as the location of the premises.

A Series 06 (bar - all spirituous liquor) allows a bar retailer to sell and serve spirituous liquors, primarily
by individual portions, to be consumed on the premises and in the original container for consumption on
or off the premises.

The deadline for issuing a recommendation on this application is April 15, 2014.

Community Benefits and Considerations:

This business will contribute to the tax base of the community. We are not aware of any other relevant
considerations.

Community Involvement:

The application was properly posted on February 26, 2014. No written protests have been received to
date.

Expanded Options and Alternatives:

1) Table the item if additional information or time is needed.

2) Make no recommendation.

3) Forward the application to the State with a recommendation for approval.

4) Forward the application to the State with a recommendation for denial, stating the reasons for such
recommendation.

Attachments: Porky's Pub - Letter to Applicant
Hearing Procedures
Series 06 Description
Porky's Pub - Section 13
Porky's Pub - PD Memo
Porky's Pub - Code Memo
Porky's Pub - Tax Memo



OFFICE OF THE CITY CLERK

March 20, 2014

Porky’s Pub

Attn: Danny Thomas
P.O. Box 152
Flagstaff, AZ 86004

Dear Mr. Thomas:

Your application for a Series 6 person and location transfer liquor license for Porky’s Pub at 2285
E. Butler Ave., was posted on February 26, 2014. The City Council will consider the application
at a public hearing during their regularly scheduled City Council Meeting on Tuesday, April 1,
2014 which begins at 4:00 p.m.

It is important that you or your representative attend this Council Meeting and be prepared to
answer any questions that the City Council may have. Failure to be available for questions could
result in a recommendation for denial of your application. We suggest that you contact your legal
counsel or the Department of Liquor Licenses and Control at 602-542-5141 to determine the
criteria for your license. To help you understand how the public hearing process will be
conducted, we are enclosing a copy of the City’s liquor license application hearing procedures.

The twenty-day posting period for your liquor license application expired on March 18, 2014 and
the application may be removed from the premises at this time.

If you have any questions, please feel free to call me at 928-213-2077.

Sincerely,

Stacy Saltzburg
Deputy City Clerk

Enclosure



City of Flagstaff

Liqguor License Application
Hearing Procedures

1.  When the matter is reached at the Council meeting, the presiding officer will accept a
motion to open the public hearing on the item.

2.  The presiding officer will request that the Applicant come forward to address the Council
regarding the application in a presentation not exceeding ten (10) minutes. Council may
question the Applicant regarding the testimony or other evidence provided by the
Applicant.

3. The presiding officer will then ask whether City staff have information to present to the
Council regarding the application. Staff should come forward at this point and present
information to the Council in a presentation not exceeding ten (10) minutes. Council may
question City staff regarding the testimony or other evidence provided by City staff.

4.  Other parties, if any, may then testify, limited to three (3) minutes per person. Council may
question these parties regarding the testimony they present to the Council.

5. The Applicant may make a concise closing statement to the Council, limited to five (5)
minutes. During this statement, Council may ask additional questions of the Applicant.

6.  City staff may make a concise closing statement to the Council, limited to five (5) minutes.
During this statement, Council may ask additional questions of City Staff.

7. By motion, Council will then close the public hearing.
8. By motion, the Council will then vote to forward the application to the State with a

recommendation of approval, disapproval, or shall vote to forward with no
recommendation.

GA02 2005-350/060321



License Types: Series 06 Bar (all spirituous liquor)

Transferable (From person to person and/or location to location within the same county
only)

On & off-sale retail privileges

Note: Terms in BOLD CAPITALS are defined in the glossary.

PURPOSE:

Allows a bar retailer to sell and serve spirituous liquors, primarily by individual portions, to
be consumed on the premises and in the original container for consumption on or off the
premises.

ADDITIONAL RIGHTS AND RESPONSIBILITIES:

A retailer with off-sale privileges may deliver spirituous liquor off of the licensed premises in
connection with a retail sale. Payment must be made no later than the time of DELIVERY.
The retailer must complete a Department approved "Record of Delivery" form for each
spirituous liquor retail delivery.

On any original applications, new managers and/or the person responsible for the day-to-
day operations must attend a basic and management training class.

A licensee acting as a RETAIL AGENT, authorized to purchase and accept delivery of
spirituous liquor by other licensees, must receive a certificate of registration from the
Department.

A PREGNANCY WARNING SIGN for pregnant women consuming spirituous liquor must be
posted within twenty (20) feet of the cash register or behind the bar.

A log must be kept by the licensee of all persons employed at the premises including each
employee's name, date and place of birth, address and responsibilities.

Off-sale ("To Go") package sales of spirituous liquor can be made on the bar premises as
long as the area of off-sale operation does not utilize a separate entrance and exit from the
ones provided for the bar.

A hotel or motel with a Series 06 license may sell spirituous liquor in sealed containers in
individual portions to its registered guests at any time by means of a minibar located in the
guest rooms of registered guests. The registered guest must be at least twenty-one (21)
years of age. Access to the minibar is by a key or magnetic card device and not furnished to
a guest between the hours of 2:00 a.m. and 6:00 a.m. Monday through Saturday and 2:00
a.m. and 10:00 a.m. on Sundays.

Bar, beer and wine bar, and restaurant licensees must pay an annual SURCHARGE of
$20.00. The money collected from these licensees will be used by the Department for an
auditor to review compliance by restaurants with the restaurant licensing provisions of ARS
4-205.02.


http://www.azliquor.gov/licensing/glossary.asp

SECTION 12 Location to Location Transfer: (Bars and Liglior Stores ONLY)
APPLICANTS CANNOT OPERATE UNDER A LOCATION TRANSFER UNTIL IT IS APPROVED BY THE STATE
1. Current Business: Nams—{esrsids olbee. EmPPE {oOE2 MaTEE.
(Exactly as it appears on license) ‘
Address A:?O S. LAdS A;wu By PACE [2 Ploto

2. New Business: Name Porky's Pub
(Physical Street Location)

Address 2285 E Butler Avenue Flagstaff, Az 86004

3. License Type; Bar #6 License Number; 06032 9t{

4. If more than one license to be transferred: License Type: License Number:

I; : +h )
5. What date do you plan to move? b N UL . What date do you plan to open? __ {114 _\1[ o, Zo[tf

SECTION 13 Questlons for all in-state applicants excluding those applving for government, ho:e!lmotel, and
restaurant licenses (series 5; 11, and 12):

ARS. § 4207 (A) and (B) state that no retailer’s license shall be issued for any premises which are at the time the license application is received by
the director, within three hundred (300) horizontal feet of a church, within three hundred (300) horizontal feet of a public or private school building with
kindergarten programs or grades one (1) through (12} or within three hundred (300) horizonal feet of a fenced recreational area adjacent to such school building.

The above paragraph DOES NOT apply to:

a) Restaurant license (§ 4-205.02) ) Government license (§ 4-205.03)
b) Hotelimotel license (§ 4-205.01) d) Fenced playing area of a golf course (§ 4-207 (B)(5))
1. Distance to nearest school; 4500+ ft. Name of school Knoles Elementary

Address 4005 E. Butler Avenue

City, State, Zip
2. Distance to nearest church: 2200+ ft. Name of church 5an Francisco de Asis
Address 1600 East Route 66 Flagstaff, Arizona 86001

City, State, Zip
3.1 am the: “1lLessee [1 Sublessee [] Owner [T} Purchaser (of premises)

4. If the premises is leased give lessors: Name Jai Shree Hanuman LLC (Mitul Patel)

Address 2285 E. Buﬂer Avénueé Fiégs’(aff Az 86004
o : City, State, Zip
4a. Monthly rental/lease rate $ 7,500 What is the remaining length of the lease ?__ yrs. mos,
4b. What is the penalty if the lease is not fulfilled? $None or other
{give detailslg attach additional sheet if necessary)

5. What is the total business indabtedness for this licenseflocation excluding the lease? § VAN %)

Please list lenders you owe money fo. !

Last First Middie _Amount Owed Mailing Address City State Zip

COE. JIDHAL _ WATIHE/ %5/@@@ Yoly e devonshire ph Az FhoK

(ATTACH ADDITIONAL SHEET IF NECESSARY)

6. What type of business will this license be used for (be specific)? PAk. f L2 50 antT

5



SECTION 13 - continued

a transfer license for the premises on this application been denied by the state within the past one (1) year?

7. Has a license or
1 YES NO Ifyes, aftach explanation.

8. Does any spirituous liquor manufacturer, wholesaler, or employ

9. Is the premises currently licensed with a liquor license? R YES [JNO If yes, give license number and licensee’s name:

#12033279 ____(exactly as it appears on ficense) Name Perky'sPUD ), e S AT
MmInESd p - PUreL.

ee have any interest in your business? [1YES NO

License

mmmm———mmmﬁmmm-ﬂmmmmm e

SECTION 14 Restaurant or hotelimotel license applicants:.

1. Is there an existing restaurant or hotel/motel liquor license at the proposed location? [} YES 1 NO
if yes, give the name of licensee, Agent or @ company name:

and license #:

Last First Middie
2. If the answer to Question 1 is YES, you may qualify for an Interim Permit to operate whileyour application is pending; consult
AR.S. §4-203.01; and complete SECTION 5 of this application.

3. All restaurant and hotel/motel applicants must complete a Restaurant Operation Plan (Form LIC0114) provided by the

Department of Liquor Licenses and Control.

4 As stated in AR.S. § 4-205.02.G.2, arestaurant is an establishment which derives at least 40 percent of its gross revenue

from the sale of food. Gross revenue is the revenue derived from all sales of food and spirituous liquor on the licensed

premises. By applying for this [1 hotelimotel [ restaurant license, I certify that | understand that | must maintain a
minimum of 40 percent food sales based on these definitions and have included the Restaurant Hotel/Motel Records
Required for Audit (form LIC 101 3) with this application.

applicant’s signature
As stated in A.R.S § 4-205.02 (B), | understand it is my responsibility to contact the Department of Liquor Licenses and
Control to schedule an inspection when all tables and chairs are on site, kitchen equipment, and, if applicable, patio barriers
are in place on the licensed premises. With the exception of the patio barriers, these itemns are not required to be properly
installed for this inspection. Failure to schedule an inspection will delay issuance of the license. If you are not ready for your
inspection 90 days after filing your application, please request an extension in writing, specify why the extension is necessary,
and the new inspection date you are requesting. To schedule your site inspection visit www.azliquor.gov and click on the

“Information” tab. e
applicants initials
NS COSSINGGE  wevwsERed TR UROMIIGE  EOURNNIST CEAGTRRE  ANSARTI  EERGS NS PRCIENE  ETNEERS  GRARERNE Lo

is form)

U ——

SECTION 15 Diagram of Premises: (Blueprints not accepted, diagram must be on th
1. Check ALL boxes that apply to your business:

Entrances/Exits Liquor storage areas  Patio: [1 Contiguous
[] Service windows [ Drive-in windows [] Non Contiguous

2. 18 your licensed premises cuirrently closed due to eonstruction, fenevation, of fedesign? YES NO

If yes, what is your estimated opening date?

‘menth/dayfyear
3. Restaurants and hotel/motel applicants are required to draw a detailed floor plan of the kitchen and dining areas including

the locations of all kitchen equipment and dining furniture. Diagram paper is provided on page 7.

4. The diagram (a detailed floor plan) you provide is required to disclose only the area(s) where spiritous liquor istobe
sold, served, consumed, dispensed, possessed, or stored on the premises unless it is a restaurant (see #3 above).

5. Provide the square footage or outside dimensions of the licensed premises. Please do not include non-licensed premises,

such as parking lots, living quarters, efc.
A& stated iii A.R.S. § 4-207.01(B), | uriderstand it is iy résponsibility to notify thé Departrmient of Liquor Licenses
and Control when there are changes to boundaries, entrances, exits, added or deleted doors, windows or service
windows,or increase or decréase to the square footage aftér submitting this initial drawing.

applicants Mitials



MEMORANDUM
Memo # 14-025-01

TO: Chief Kevin Treadway

FROM: Sgt. Matt Wright

DATE: March 17, 2014

REF Series 6 Liquor License Person and Location Transfer for “Porky’s”

On February 20, 2014, I initiated an investigation into an application for a series 06 (bar) liquor
license person to person and location transfer. The liquor license application has been filed by
Danny Thomas, the listed agent on behalf of, Stefanie Kristin Patel and Minesh Patel owners of
Porky’s Pub. Danny is the listed agent for administrative purposes only and has no responsibility
for the day to day operations of the business. The listed manager on the application is Eric
Busam. Prior to completing the background investigation I received an amendment to this
application. The amendment removed Minesh Patel from the LLC resulting in Stefanie Patel
being the sole owner on the application.

Porky’s Pub is located 2285 E. Butler Ave in Flagstaff. The bar/restaurant location is currently
operating as it has for some time under a series 12 restaurant license. The series 12 license will
become inactive upon approval of the series 6 license. The license number being applied for is
06030011 a full bar license.

I conducted a query through local systems and public access on Danny Thomas, Stefanie Patel
and Eric Busam. No derogatory records were located for Danny Thomas or Stefanie Patel. Eric
Busam was found to have one arrest of which he self-reported. The arrest was for aggravated
harassment of which he plead guilty to. Eric completed his court ordered probation resulting in
the charge being reduced to a misdemeanor. No liquor violations have been recorded by the
Department of Liquor License and Control at Porky’s.

In speaking with Danny Thomas I confirmed Stefanie Patel had purchased the series 6 license
from Diana Caruthers Mercer the owner of the Empire House Motel located at 100 S. Lake
Powell Blvd in Page, Arizona. Stefanie and Eric did provide proof they have completed the
mandatory liquor law training courses. Stefanie indicated she had no plans to change her
business practices stating the restaurant would continue to operate. The purchase of the series 6
license allows Stefanie to operate as a full bar. The series 6 license alleviates the need for
Stefanie from having to maintain at least 40 percent of her gross profit be from the sale of food
as dictated under a series 12 (restaurant license).

I confirmed the bar is outside of 300 feet from any school or church. As a result of the
investigation, I can find no reason to oppose the series 6 application for person and location
transfer. Recommendation to council would be for approval.






Planning and Development Services Memorandum

March 18, 2014

TO: Stacy Saltzburg, Deputy City Clerk

R

THROUGH: Roger E. Eastman, AICP, Comprehensive Planning a dfgdé
Administrator

FROM: Tom Boughner, Code Compliance Mgr. Y £

RE: Application for Liquor License #06030011

2285 East Butler Avenue, Flagstaff, Arizona 86004
Assessor’s Parcel Number 106-04-004W
Danny Thomas on behalf of Porky’s Pub

This application is a request for a Series #6 (Bar) Transfer, Person to Person, from
Danny Thomas on behalf of Porky’s Pub, located in the Highway Commercial
zoning district. This district allows for bars.

There are no active Zoning Code violations associated with Danny Thomas or
Porky’s Pub at this time.

This liquor license is recommended for approval.

Porky’s Pub, Series 6, March 18, 2014.



Memo

To:  Stacy Saltzberg, Deputy City Clerk

From: Ranbir Cheema - Tax, Licensing & Revenue Manager

Date: March 11,2014

Re:  Series 06 Liquor License — Person and Location Transfer — Porky’s Pub

JJJ R & B LLC DBA Porky’s Pub is licensed with the City Sales Tax Section for its
location at 2285 E Butler Avenue. They are current in tax returns filing and tax
payments. Currently, they are in good standing with the Sales Tax Section of the
City.

/liquor licenses/Porky’s Pub.doc
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9. A

CITY OF FLAGSTAFF
STAFF SUMMARY REPORT

To: The Honorable Mayor and Council
From: Erin Young, Water Resources Manager
Date: 03/24/2014

Meeting Date: 04/01/2014

TITLE:

Consideration and Approval of Projects: Lake Mary - Walnut Creek Technical Advisory Committee
(LM-WC TAC) project recommendations.

RECOMMENDED ACTION:

The LM-WC TAC asks for Council approval to fund two projects: 1) Not-to-exceed (NTE)
$15,000.00 for purchase of up to 12 flowtography stations to be installed within the Upper Lake
Mary watershed, 2) NTE $25,000.00 for the purchase and installation of flow & sediment monitoring
equipment to be installed in Newman Canyon, followed by $2,200 annually for 5 years to cover a
share of the operating costs.

Policy Decision or Reason for Action:

Council approval is required before funds can be dispersed from LM-WC TAC's account, as per the
attached Memorandum of Understanding dated 01/13/13.

Subsidiary Decision Points: none

Financial Impact:

This Council action will authorize expenditure up to but NTE $51,000 from a restricted fund with the
National Park Foundation (current balance is $127,000).

Connection to Council Goal:
5. Retain, expand, and diversify economic base; 6. Complete Water Policy; and 11. Effective governance.

Has There Been Previous Council Decision on This:

Yes, Council: executed the Stipulation on 12/10/01; approved the MOU (Agreement Number
G747003001) on 08/06/03; approved the Charter to the MOU on 06/25/05, and; renewed the MOU and
the Charter on 01/13/13.

Options and Alternatives:

1. Approve projects recommended by LM-WC TAC, and allow purchase of specified equipment.
2. Ask LM-WC TAC to modify one or both of the projects for Water Commission's recommendation and to

Council for approval.

3. Ask LM-WC TAC to come forward with different projects to the Water Commission for
recommendation and to Council for approval.



Background/History:

In 2001 a Stipulation (Civil No. 6417) was signed by the City of Flagstaff and the United States on behalf
of the National Park Service (NPS) Flagstaff Area National Monuments and the Forest Service (USFS)
Coconino National Forest recognizing & confirming the water rights of each Party within the Walnut Creek
Watershed. It was agreed that either Party would not object to, dispute, or challenge these rights in the
Little Colorado River Adjudication. In this Stipulation the parties agreed to cooperate in good faith to meet
the objectives identified in the Stipulation. As part of the Stipulation, the City made a one-time
contribution of $100,000 (now $127,000 with interest) to a trust account that may be used to fund studies
to accomplish objectives to identify best management practices and to evaluate methods that may
increase the likelihood of flood flows and improve the inner-canyon environment in Walnut Canyon
National Monuments, as defined in the Stipulation. A Memorandum of Understanding (MOU) to
cooperate in the establishment of a Technical Advisory Committee (TAC) was signed by the Parties on
September 2, 2003 with a 10-year term. That MOU was revised by the TAC and signed by Mayor
Nabours on January 22, 2013.

Key Considerations:

The two projects that the LM-WC TAC propose to fund will provide fundamental information to a vast
number of stakeholders with interests in the Upper Lake Mary watershed. The two projects are among
the first efforts to collect baseline information related to the watershed's response to climate and forest
treatments. Utilities and Forest Managers seek flow volume and sediment information to answer
essential water quantity and quality questions, ranging across a spectrum of situations, from catastrophic
climate or fire events, to forest treatment strategies. This initial funding effort by the LM-WC TAC to
purchase equipment is triggering a number of agency contributions, including leverage in time, research
and funding. These organizations include Flagstaff Watershed Protection Project (FWPP), NPS, USFS,
Northern Arizona University (NAU), Four Forests Restoration Initiative (4FRI), Salt River Project (SRP)
and City of Flagstaff Utilities Division.

Upper Lake Mary serves as an important water source for the City of Flagstaff, and has therefore drawn
much attention by foresters and hydrologists regarding the watershed's risk and vulnerability to
catastrophic fires and climate change. The LM-WC TAC is proposing to fund the installation and
equipment for the combination rainfall/sediment/streamflow gauge in Newman Canyon, the largest
tributary of the lake, in order to better monitor and understand the volume, timing and quality of surface
water recharge into the lake from the surrounding forested areas. The proposed gauge will be installed
by the USGS, with annual operating costs funded under cooperation with the City Utilities Division,
LM-WC TAC and FWPP. The gauge will collect rainfall and stream flow data in real-time (as it occurs)
and store it in a database for future analysis. These data will also be available on the USGS website
within minutes of occurring, which will allow water managers to know when and at what level the wash is
flowing and therefore, when water quality and sediment sampling from this intermittent/ephemeral wash
may be possible. The data may also be useful in evaluating change in water quality and water quantity
that result from forest thinning projects that will be occurring within the watershed.

Additionally, the LM-WC TAC proposes to fund flowtography equipment that will collect baseline
(pre-treatment) flow data at 12 locations within the Upper Lake Mary watershed. Flowtography was
developed by SRP as a simple and low-cost method for collecting time-lapse photos using a wildlife
camera and storage device, of the level of water flowing against a graduated stake in the wash. Water
levels can be converted to a flow rate (such as cubic feet per second) using an equation developed from
surveying the cross-sectional area of the wash at that particular location. Six of the locations are within
paired watersheds of the 4FRI treatment areas; 4 locations are within the proposed FWPP treatment
areas of Mormon Mountain; 1 location is within the Hoxworth Spring watershed; 1 location is at the USGS
flow and sediment monitoring site in Newman Canyon. Pre-treatment information is essential to establish
baseline conditions prior to FWPP and 4FRI treatments. This equipment is planned to be installed and
monitored by a combination of NAU, SRP, FWPP, USFS and the City Utilities Division.

Both projects recommended by the LM-WC TAC support essential data collection efforts required to



document the effectiveness of the planned FWPP and 4FRI forest treatments for the Upper Lake Mary
watershed, which, based on the results of similar projects as demonstrated by researchers with NAU,
should increase flood flows and/or frequency into Upper Lake Mary. Flow data collected by these two
projects will be very useful when deciding which treatments to maintain and fund by the watershed
protection fund; those that demonstrate increased flood flow and/or frequency within the Upper Lake
Mary watershed.

Expanded Financial Considerations:

The costs for the equipment and installation of the Newman Canyon gauge will be split 60:40 (LM-WC
TAC not-to-exceed $25,000/USGS $14,350.) The annual operating costs for monitoring the equipment
will be split 50:50 (LM-WC TAC, FWPP, Utilities Division/USGS.) Utilities has identified $5,000 from
account number 201-08-301-1014-0-4314 (Utilities Water Production account for Stationary Machinery &
Equipment) to fund the first year of its share of the annual operating cost, and will budget on-going
funding starting FY2016. The FWPP Monitoring Plan, scheduled to be completed soon, will ask Council
to consider approval of $5,000 annually, for upwards of 10 years, as its share of the USGS annual
operating costs. The LM-WC TAC has agreed to fund 5 years of annual operating costs at $2,200 per
year.

Community Benefits and Considerations:

On January 9, 2014 the Water Commission unanimously approved the projects to be brought forward for
Council's consideration and approval. Further, the intent of the Stipulation is to increase flood flows in
Walnut Creek by improving the surface water supply. More runoff into Upper Lake Mary would not only
benefit our municipal surface water supply, but increases the chance for water to flow over the dam and
through the Walnut Canyon National Monument.

Additionally, these projects will support community goals of FWPP, which concern water quality and
quantity in Upper Lake Mary, and reducing the risk of catastrophic fire in the watershed.

Community Involvement:

Inform
Consult
Involve
Collaborate

Attachments: Lake Mary - Walnut Canyon MOU
Flowtography Proposal
USGS Proposal
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MEMORANDUM OF UNDERSTANDING

4 o _- ' City of Flagstatf Agreement #
=1 . US Forest Service Agreement # 13-MU-11030420-009
USDI NPS Flagstaft Arca National Monument Agreement #FLAGI3MUOI

MEMORANDUM OF UNDERSTANDING
between
CITY OF FLAGSTAFF, ARIZONA
USDA-FOREST SERVICE - COCONINO NATIONAL FOREST
NATIONAL PARK SERVICE - FLAGSTAFF AREA NATIONAL MONUMENTS
for
MANAGEMENT OF THE LAKE MARY - WALNUT CREEK WATERSHED,
INCLUDING UPPER AND LOWER LAKE MARY

WHEREAS, The City of Flagstaff (“City”), Arizona, and the United States on Behalf of the
Forest Service — Coconino National Forest (“U.S. Forest Service™) and the National Park Service
(“NPS”) — Flagstaff Area National Monuments, (collectively, the “Parties™) entered a .
Stipulation, finalized on December 10, 2001 and approved July 16, 2002 (Attachment A) as part
of the General Adjudication of All Rights to Use Water in the Little Colorado River System and
Source (Civil No. 6417), (hereinafter, the “Stipulation’}, and

WHEREAS, the Parties agreed in the Stipulation to identify best management practices
consistent with municipal values and Amendment 17 (Flagstaff/Lake Mary Ecosystem
Assessment) to the current Coconino National Forest Land and Resource Management Plan, and
implement such practices where appropriate, and

WHEREAS, the Parties agreed in the Stipulation to evaluate methods that may increase the
likelihood of flood flows and improve the inner-canyon environment in Wainut Canyon National
Monument, and

WHEREAS, the Parties agreed that nothing contained in the Stipulation is construed to obligate
or require the City to increase flood flows and improve the inner-canyon environment in Walnut
Canyon National Monument, and

WHEREAS, the Parties- agreed to cooperate in good faith regdrdmg the objectives identified in
the Stipulation, and

WHEREAS, the Parties agree this Memorandum of Understanding supersedes the previous
Memorandum of Understanding, fully executed-on September 2, 2003;

1

NOW THEREFORE, the Parties desire to cooperate as follows:

ARTICLE I: Purpose of the Agreement

This Memorandum of Understanding (MOU) provides the framework between the Parties to
cooperate in continuing the function of the Technical Advisory Committee (TAC) established as
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MEMORANDUM CF UNDERSTANDING
City of Flagstalt Agreement #
US Forest Service Agreement # 13-MU-11030420-009
USDI NPS Flagstaft Arca National Monument Agreement #FLAGI3MUOI

per MOU signed on September 2, 2003. The TAC is charged with developing and evaluating
study proposals for the Lake Mary - Walnut Creek Watershed area, as defined under the
Stipulation (see attached map at the end of this document). Such proposals should be designed
to evaluate and implement, where appropriate, best management practices, reservoir
modifications, and/or operational criteria to address the objectives addressed in paragraphs D3
and D4 of the Stipulation, consistent with municipal values and the management direction in the
current Coconino National Forest LLand and Resource Management Plan, as amended and until
superseded by the Revised Coconino National Forest Land and Resource Management Plan, and
the NPS General Management Plan for Walnut Canyon National Monument. Proposals will be
recommended by the TAC, and may be implemented when approved by the Mayor and City
Council of the City of Flagstaff, Forest Supervisor of the Coconino National Forest, and
Superintendent of the Flagstaff Area National Monuments (NPS),

ARTICLE II: Statement of Work

The Parties agree to cooperate by:

1) Meet twice per year, or more often as needed, to further the objectives and actions
identified in Article 1. :

2) Provide one representative (and one alternate) with education and/or experience in
biology, ecology, hydrology, watershed management, utilities management, or civil
engineering to serve on the TAC. Each representative will be designated in writing by
the Party’s appropriate signatory to this agreement.

3) Organize and conduct TAC business according to guidelines in the attached Charter. The
Charter shall be effective when approved by the City Council and signed by the Mayor of
the City of Flagstaff, the Forest Supervisor for Coconino National Forest, and the
Superintendent of the Flagstaff Area National Monuments.

4) Share information or technical data regarding past, present, or future hydrology, reservoir
operations, ecology, biota, environment, and land use within the Lake Mary - Walnut
Creek Watershed.

5} Permit access by representatives of the other Parties to lands controlled within the Lake
Mary - Walnut Creek Watershed by each Party provided prior reasonable notification is
given.
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MEMORANDUM OF UNDERSTANDING

: City of Flagstaff Agreement #
US Forest Service Agreement # 13-MU-11030420-009

USDI NPS Flagstaff Area National Monument Agreement #FLAG13MUO]

ARTICLE I1I: Term of Agreement

' This MOU shall become effective on the date of the last signature, and shall continue in full
force and effect for 10 years. The MOU may be amended or modified upon written request of
any of the Parties, and subsequent written concurrence of the others. Any of the Parties may
terminate their involvement in this MOU at any time with a 60-day written notice to the others.

ARTICLE IV. Key Officials and Contacts

City of Flagstaff:
Mayor

City of Flagstdff

211 W. Aspen

Flagstaff, Arizona 86001
(928)213-2015

U.S. Forest Service:
Forest Supervisor
Coconino National Forest
1824 S Thompson Street
Flagstaff, Arizona 86001 -
(928)527-3600

National Park Service:
Superintendent '

Flagstaff Area National Monumentq
6400 N. Highway 89 . '
Flagstatf, Arizona 86004
(928)526-1157

- Utilities Director

City of Flagstaff
211 W. Aspen

Flagstaff, Arizona 86001

(928)213-2400

Watershed Program Manager
Coconino National Forest
1824 S Thompson Street
Flagstaff, Arizona 86001
(928)527-3451

Chief, Division of Resources Management-
Flagstaff Area National Monuments
6400 N. Highway 89 :

‘Flagstaff, Arizona 86004
(928)526-1157

ARTICLE V. Mutuallv Agreed Upon Clauses

1) The Parties and their respectrve agenc1es and offices will handle their own act1v1t1es and
- utilize their own resources, including expenditure of their own funds, in pursuing the
objectives of this MOU. Each party will carry out 1tq separate activities in a coordmated
and mutually beneficial manner. '

2) The Parties agree “that no activity under this agreement shall negate nor supersede any
- respective jurisdictional, regulatory, or permitting requirements.
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MEMOCRANDUM OF UNDERSTANDING

3)

4)

3)

6)

7

8)

9

City of Flagstaft Agreement #
US Forest Service Agreement # 13-MU-11030420-009
USDI NPS Flagstaft Area National Monument Agreement #FLAG13IMUO1

Nothing in this MOU shall obligate the City of Flagstaff, the NPS, or the U.S. Forest
Service to seek, transfer, or expend any funds or other resources other than those set forth
in the Stipulation.

Specific. work projects or activities that involve the transfer of funds, services, or property
among the various agencies and offices of the Parties require execution of separate
agreements and is contingent upon the availability of funds. Such activities must be
independently authorized by appropriate statutory authority. This MOU does not provide
such authority. Negotiation, execution, and administration of such separate agreements
must comply with all applicable statutes and regulation.

This MOU is not intended to, and does not create, any right, benefit, or trust
responsibility, substantive or procedural, enforceable at law or equity, by a party against
any other party to this agreement, its agencies, its officers, or any person.

Any information furnished to the Parties under this instrument is subject to the Freedom
of Information Act (5 U.S.C. 552) and applicable State law.

Nothing in this MOU restricts the Parties from participating in similar activities with
other public or private agencies, organizations, and individuals.

This MOU shall be applicable to any successors and assigns of the City, of Flagstaff’s
municipal water supply system.

The Parties do not assume liability for any third party claims for damages arising out of -
this agreement.

10) Any communications affecting the operations covered by this MOU given by the Parties

is sufficient only if in writing and delivered in person, mailed, or transmitted
electronically by e-mail or fax to each of the Parties at the address specified in the MOU.
Notices are effective when delivered in accordance with this provision, or on the effective
date of the notice, whichever is later.

1 1) Contributions by any of the Parties made under this MOU do not by direct reference or

implication convey endorsement by the other Parties of the contributing Party’s products
or activities.

12) In order for any Party to use the insignia of the other Parties on any published media,

such as a Web page, printed publication, or audiovisual production, written permlssmn
must be granted by the each Party’s Office of Communication.

13) In accordance with Executive Order (E)) 13513, “Federal Leadership on Reducing Text

Messaging While Driving,” any and all text messaging by Federal employees is banned:
a) while driving a Government owned vehicle (GOV) or driving a privately owned
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MEMORANDUM OF UNDERSTANDING
. City of Flagstaff Agreement #
US Forest Service Agreement # 13-MU-11030420-009
USDI NPS Flagstaft Ared National Monument Agreement #FLAG13MUOI

vehicle (POV) while on official Government business; or b) using any electronic
equipment supplied by the Government when driving any vehicle at any time. All
cooperators, their employees, volunteers, and contractors are encouraged to adopt and
enforce policies that ban text messaging when driving company owned, leased or rented
vehicles, POVs or GOVs when driving while on official Government business or when
performing any work for or on behalf of the Govemment

14) The Parties shall acknowledge each other’s support in any pubhcatlons audlo‘v’lSlldlb dnd
electronic media developed as a result of this MOU. -

15) The City shall immediately inform the U.S. Forest Service and the NPS if it or any of its
principals are presently excluded, debarred or suspended from entering into covered
transactions with the federal government according to the terms of 2 CFR Part 180.
Additionally, should the City or any of its principals receive a transmittal letter or other
official Federal notice of debarment or suspension, they shall notify the U.S. Forest
Service and the NPS without undue delay. This applies whether the exclusion,
debarment Or SUSpension 1§ voluntary or 1nvoluntary '

ARTICLE VI: Signatures

IN WI’TNESS WHEREOF the Parties hereto have exeeuted this MQU as of the last date written
below.

CITY OF FLAGSTAFF

,\L@W\ ‘("“”{'7_

RALD W. NABOURS Date
Mayor :

Approved as to form: . _ - Attest:

D@A_{C«We&f 1 i{//,B |

RBEemary H. Rosales , Date
. City Attorney '
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City of Flagstalf Agreement #
: US Forest Service Agreement # 13-MU-11030420-009
USDI NPS Flagstaft’ Arca National Monument Agreement #FLAG [3MUOI

ARTICLE VI: Signatures (Continued)

USDA FOREST SERVICE
COCONINO NATIONAL FOREST

V473
%/ ' 2?0/7

M. EARL STEWART Date
Forest Supervisor

The authority and format of this instrument has been
reviewed and approved for signature.

/-3/){?/@0/2\

Date

Grants Management Spectalist
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MEMORANDUM OF UNDERSTANDING
City of FlagstalT Agreement #
US Forest Service Agreement # 13-MU-11030420-009
USDI NPS Flagstaff Area National Monument Agreement #FLAG 13MUOI

ARTICLE VI: Signatures (Continued)

USDI NATIONAL PARK SERVICE
FLAGSTAFF AREA NATIONAL MONUMENTS

D (hure, l}/lq‘/l%

DIANE CHUNG U Date’
Superintendent
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CHARTER
FOR THE
TECHNICAL ADVISORY COMMITTEE -
LAKE MARY - WALNUT CREEK WATERSHED

ATTACHMENT
TO THE
MEMORANDUM OF UNDERSTANDING
| BETWEEN
. CITY OF FLAGSTAFF, ARIZONA
USDA FOREST SERVICE - COCONINO NATIONAL FOREST
USDI NATIONAL PARK SERVICE - FLAGSTAFF AREA NATIONAL
MONUMENTS

PURPOSE

The Technical Advisory Committee (TAC) for the Lake Mary - Walnut Creek Watershed was
created, as required by the Memorandum of Understanding (MOU) between the City of
Flagstaff, USDA Forest Service, Coconino National Forest (No. 03-MU-1 10304 17-661) and
USDI National Park Service, Flagstaff Area National Monuments (No. G747003001) fully
executed on September 2, 2003, to oversee cooperative efforts described in Section D of the
Stipulation Between the City of Flagstaff (“City”) and the United States on Behalf of the
National Park Service (“NPS”) and the Forest Service {“US Forest Service”), dated December
10, 2001, hereafter referred to as the Stipulation.

The original Charter is hereby superseded by this updated Charter for the Technical Advisory
Committee, Lake Mary — Walnut Creek Watershed as an Attachment to the Memorandum of
Understanding between City of Flagstaff, Arizona, USDA Forest Service — Coconino National
* Forest (#13-MU-11030420-009) and USDI National Park Service — Flagstaff Area National
Monuments (#FLAG13MUO1).

Under the Charter, the TAC:

¢ Provides guidance and multi-agency/multi-disciplinary advocacy for the protection and
management of the Lake Mary - Walnut Creek Watershed, as delineated in the
Stipulation, Figure 1-Walnut Creek Watershed (see attached map at end of document),
and its associated municipal values.

e Develops and evaluates study proposals designed to evaluate and implement, where
appropriate, best management practices, reservoir modifications, and/or operational
criteria to address the quality and quantity of the municipal water supply, increase the
likelihood of flood flows, and improve the inner canyon environment in Lake Mary -
Walnut Canyon National Monument. Study proposals must be consistent with municipal-
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Attachment to MOU for Management of the Lake Mary-Walnut Creek Watershed
Technical Advisory Committee Charter
City of Flagstaff #:
FS#: 13-MU-11030420-009
NPS#: FLAGI3MUQ1
12/17/2012

values for a safe, adequate water supply and the management direction in the Coconino

National Forest Land and Resource Management Plan, as amended and until superseded
by the Revised Coconino National Forest Land and Resource Management Plan and the
NPS General Management Plan for Walnut Canyon National Monument.

* May provide funding for collection of hydrologic data at Upper and Lower Lake Mary, in
Walnut Canyon National Monument, and throughout the Lake Mary Walnut Creek
Watershed to support these studies if funding is available.

OB.JECTIVES AND RESPONSIBILITIES

The objectives and responsibilities of the TAC are to:

* Assess short- and long-range needs for restoring flood flows, modifying reservoir
operations or structures, or implementing additional best management practices to
maintain the quality and quantity of the municipal water supply.

* Establish a mechanism for soliciting, evaluating, prioritizing, and recommending study
and data collection proposals to the Forest Supervisor, Superintendent, and Mayor for
concurrence and approval.

* Solicit proposals and develop scopes of work and contracts to collect and evaluate
hydrologic data and to evaluate reservoir operations, best management practices, methods
to increase the likelihood of flood flows, and methods to improve the inner-canyon
environment in Walnut Canyon National Monument.

* Review funding needs and priorities.

¢ ldentify and share professional and technical resources and information from the City, the
NPS, and the USFS.

¢ Disseminate information to the public about watershed management issues and activities
of the TAC.

e Coordinate with the trust management authority or financial institution on the allotment
of funds to implement prioritized projects.

* Develop mechanisms for tracking project and program accountability.

¢ Develop either a consensus or range of technical and scientific opinion regarding the
management of the Lake Mary - Walnut Creek Watershed that can be provided to the
City and Agency Managers.

e Identify existing sources of information on the hydrology of Lake Mdry Walnut Creek
Watershed.

e Develop a prioritized list of research and management study projects, based on input
from qualified specialists.

* Ensure peer review of proposed research or study projects and TAC-recommended
actions. '
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Attachment to MOU for Management of the Lake Mary-Walnut Creek Watershed

. Technical Advisory Committee Charter
City of Flagstaff #:

FS#: 13-MU-11030420-009

NPS#: FLAG13MUOI

12/17/2012

ORGANIZATION
Committee Membership

The TAC consists of six members: one primary representative and one alternate representative each
from the City, the NPS, and the U.S. Forest Service. Each representative should possess education
and/or experience in biology, ecology, hydrology, soil science, watershed management, utilities
management, or civil engineering, Primary and alternate representatives are to be designated by the
respective party’s signatory to the MOU. A list of each Party’s current representatives will be
maintained as Appendix A to this Charter. Representatives will serve three-year terms, and may
serve consecutive terms at the discretion of the authorized City or Agency Manager. Changes to
designated representatives are made by written notice to all parties at least 30 days prior to the
effective date of the change.

Committee Chairperson

A TAC Chairperson is elected by the entire commitiee membership to serve a one-year term, and
can be either a primary or alternative representative. The Chairperson is responsible for conducting -
or delegating the following duties:

= conducting committee meetings, disseminating meeting notes and keeping TAC records,

» signing official TAC correspondence

= coordinating with the appropriate representative when making recommendations to the City
or agencies.

» tracking and reporting the status of the trust fund/financial account to the TAC, and

= adhering to established controls and procedures with the authorized funding entity to track
reimbursements for studies and projects. :

OPERATING PROCEDURES
Meetings

The advisory committee meets as often as necessary or, at a minimum, two times per year. The
TAC Chair schedules, organizes, and conducts meetings, members are notified at least one
month prior to the meeting date. Draft meeting minutes are prepared by the Chair and provided
to each TAC member within two weeks of the meeting.

TAC members are encouraged to invite subject matter experts to meetings, as needed, to provide
technical information or expertise. These invited participants are not considered TAC members,
nor are they allowed to participate during the TAC deliberations to reach consensus on
recommendations to the City and Agency Managers.
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Autachment 1o MOU for Management of the Lake Mary-Walnut Creek Watershed
Technical Advisory Commiuee Charter
City ol Flagsiaft #;
FS#: 13-MU-11030420-009
NPS#: FLAGI3MUOQI
12/17/2012

Quorum

A quorum of three, consisting of any combination of one primary representative or alternate
representative from each party, is required to conduct official business. All TAC
recommendations to the City and Agencies are reached by consensus of the quorum. Study
findings, deliberations, and recommendations are documented in meeting minutes and approved
at subsequent meetings.

Study Proposals

Approval
Study proposals are recommended for implementation by a consensus of the quorum.

Recommended proposals must meet the intent of the Stipulation and the MOU, objectives of the
TAC, municipal values for a safe, adequate water supply, and the management direction in the
Coconino National Forest Land and Resource Management Plan, as amended and until
superseded by the Revised Coconino National Forest Land and Resource Management Plan, and
the NPS General Management Plan for Walnut Canyon National Monument. Proposals outside
the scope of the Lake Mary — Walnut Canyon MOU and Charter are not accepted.

Funding
Study projects are funded from a trust/financial account set up with the required one-time

contribution of $100,000 from the City. Additional funding acquired by or allocated to the NPS
or U.S. Forest Service for TAC-approved studies of the Lake Mary - Walnut Creek Watershed
are managed by the receiving Agency and are available through separate agreements or
contracts.

The trust/financial account is managed by an entity with no vested interest in the Lake Mary -
Walnut Creek Watershed, and which does not directly benefit as a result of an association with
any of the involved parties. The principle, interest, or dividends may be used for any aspect of
study of the Lake Mary - Walnut Creek Watershed during the life of this agreement, as agreed by
all parties. The TAC may seek alternative funding sources to assist in this effort.

By mutual agreement of the parties, TAC funds may be used to fund on-the-ground project
implementation. These projects are approved and implemented by the responsible agency;
contribution of funds-by the TAC to the responsible agency requires a separate, fund-obligating
agreement, '

QOversight
Oversight of each approved study project is assigned to the appropriate City or Agency

representative with the subject matier expertise. Oversight includes working with the proponent
to acquire any necessary research permits or agreements, monih)ripg the proponent’s work and
delivery requirements, approving payments for work accomplished, and}che\duling a formal
presentation of the study findings to the TAC by the proponent.
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Attachment to MOU for Management of the Lake Mary-Walnut Creck Watershed
Technical Advisory Committee Charter
City of FlagstalT #:
FS#: 13-MU-11030420-009
NPS#: FLAGI3MUOI
121772012

Study Findings and TAC Recommendations

Presentation of TAC study findings and/or recommendations to the City and Agencies are made
by the quorum. Recommendations may include action items or project proposals designed to
address the study findings and/or technical information concerning any area of the Lake Mary -
Wainut Creek Watershed. The Agency responsible for the affected area or the City, as
appropriate, decides whether to implement TAC recommendations.

TERM AND MODIFICATION

The TAC is chartered for the term of the current MOU and subsequent modifications, as agreed
and approved by all parties. During this term, the TAC will review the Charter at least bi-
annually, and make recommendations to the City, the U.S. Forest Service and the NPS for
changes to the Charter, as necessary. Any modifications to the Charter are effective upon written
approval by all parties.

SIGNATURES

The parties hereto have executed this Attachment to the MOU as the Charter for the Technical
Advisory Committee for the Lake Mary - Walnut Creek Watershed.

CITY OF FLAGSTAFF

|| VI
GERALD W. NABOURS DATE

Mayor

Approved as to form:

oAt tar 173

Rosemary H. Rosales DATE
City Attorney

2-/3
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Attachment to MOU for Management of the Lake Mary-Walnut Creek Watershed
Technical Advisory Committee Charter
City of Flagstaff #:
FS#: 13-MU-11030420-009
NPS#: FLAG13MUG!
12/17/2012

Lake Mary — Walnut Creek TAC Charter Signatures (Continued)

USDA FOREST SERVICE

1. EARL STEWART
Forest Supervisor

The authority and format of this instrument has been
reviewed and approved for signature.

Grants Management Specialist
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- Attachment to MOU for Management of the Luke Mary-Walnut Creck Watershed
Technical Advisory Commillee Charter
City of Flagstalf #:
FS#: 13-MU-11030420-009
NPS# FLAGI3MUO]
L2/17/2012

Lake Mary — Walnut Creek TAC Charter Signatures (Continued)

USDI NATIONAL PARK SERVICE
FLAGSTAFF AREA NATIONAL MONUMENTS

DIANE CHUNG
Superintendent
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Attachment to MOU for Management of the Lake Mary-Walnut Creck Walcrshed

Technical Advisory Committee Charter
City of Flagstaff #:

FS#: 13-MU-11030420-009

NPS#: FLAGI3MUG1

12/17/2012

APPENDIX A: _
Designated Lake Mary — Walnut Creek TAC Representatives

Primary and alternate representatives for each Party designated as follows:

City of Flagstaff

- Primary Representative

Brad Hill

Utilities Director

211 W. Aspen Avenue
Flagstaff, AZ 86001

Phone: 928.213-2420

Fax: 928.556-1223

Email: bhill@flagstaffaz.gcov

NPS, Flagstaff Area National Monuments
Primary Representative ,

Paul Whitefield, Natural Resource Specialist
NPS, Flagstaff Area National Monument
6400 N. Highway 89

Flagstaff, AZ 86004

Phone: 928.526.1157

Fax: 928.526.4259

Email: Paul Whitefield @nps.gov

Coconine National Forest

Primary Representative

Rory Steinke, Watershed Program Manager
Coconino National Forest

Supervisor’s Office

1824 S. Thompson Street

Flagstaff, AZ 86001

Phone: 928. 527.3451

Fax: 928.527.3620

Email: rsteinke@fs.fed.us

Alternate Representative
Erin Young

Water Resources Manager
211 W. Aspen Avenue
Flagstaff, AZ 86001
Phone: 928.213.2405

‘Fax:  928-556-1223

Email: evoung®@flagstaffaz.gov

Alternate Representative

Lisa Leap, Chief of Resources

NPS, Flagstaff Area National Monument
6400 N. Highway 89

Flagstaff, AZ 86004

Phone: 928.526.1157

‘Fax:  928.526.4259

Email: Lisa_Leap®@nps.gov

Alternate Representative
Tom Runyon, Hydrologist
Flagstaff Ranger District
Coconino Nation'al:Forest
5075 N. Hwy 89

Flagstaff, AZ 86004
Phone: 928.527.8246

Fax: 928.527.8288
Email: tarunyon@®fs.fed.us
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Lake Mary and Walnut Creek Technical Advisory Committee Proposal:

Monitoring Streamflow in the Lake Mary Watershed Using “Flowtography”

PROPOSAL

The Lake Mary and Walnut Creek Technical Advisory Committee is proposing to fund the installation of
twelve “flowtography” streamflow gauges on washes that are all tributaries to Upper Lake Mary. The
flowtography method is described below. The twelve gauges would be distributed as follows:

e Four on stream channels on Mormon Mountain to monitor runoff effects from Flagstaff

Watershed Protection Project treatments,

e Six on washes whose watersheds are part of the 4FRI Paired Watershed Study,

e One located just downstream of Hoxworth Spring, and
¢ One at the USGS Newman Canyon gauge site.

Proposed Flowtography
Streamflow Gauging Sites

in the Upper Lake Mary
Watershed

A proposed flowtography gauges

stream channels
E Upper Lake Mary Watershed

] FWPP Mormon Mtn. watersheds
- 4FRI paired watersheds
- Hoxworth Spring watershed

FWPP Mormon Mtn. Project

|:| Newman Canyon watershed

N
NORTHERN | Sharon Masek Lopez

ARIZONA 5 February 2014
UNIVERSITY

I T T T T T ]
k il 2 4

LMWCTAC flowtography proposal
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The sites

The Mormon Mountain gauges would capture most of the Mormon Mountain FWWP treatment
effects on water yield to Upper Lake Mary. Forest thinning treatments are anticipated on Mormon
Mountain in 2018. These watersheds are in mixed conifer forest in the upper elevations and
ponderosa pine forest in the lower elevations. The gauges will give some of the first insights into
restoration treatment effects in mixed conifer forest in Arizona.

The proposed 4FRI Paired Watershed Study watersheds are 450 to 1,100 acres in size. Over the
course of 20+ years, the paired watershed study will measure water balance (snow water storage,
soil water storage, evapotranspiration, groundwater recharge, and surface water discharge) changes
due to forest restoration treatments. Timing is critical for gauging streamflow at these locations.
Preliminary flow data are needed to design weirs and flumes to gauge streamflow over two
decades. Since June 2013, flow data have been collected by SRP on four paired watersheds in the
Sycamore Creek watershed using flowtography. Flowtography measurements will be overlapped by
at least one year with and flume measurements to verify flowtography accuracy.

The Hoxworth Spring watershed has had intermittent, seasonal hand measurements of streamflow
collected by Dr. Abe Springer using a small portable Parshall flume since 1997. This watershed will
undergo restoration treatments as part of the Elk Park Project starting in 2014. Collecting
continuous flow measurements with flowtography before, during, and after forest thinning
treatments will allow analysis of surface water and groundwater response to restoration treatments
in the shortest possible timeframe, since other forest treatments in the Upper Lake Mary watershed
may not occur for a 2 to 8 years.

The Newman streamflow gauge location is at the site of a proposed relocation of a City of Flagstaff
streamflow gauge. This flowtography placement would provide a check on the accuracy of the
flowtography method for a much larger drainage area (>14,000 acres) than the other flowtography
sites in the Upper Lake Mary watershed that are approximately 450 to 1,200 acres.

This stream gauging effort would be a collaboration of the City of Flagstaff, Northern Arizona University,
the Ecological Restoration Institute and Salt River Project. It would provide critical information in a
timely manner. The gauges would contribute to our understanding of surface water runoff response to
forest thinning treatments, as well as enable coordinated water quality sampling efforts. Resulting data
may inform measures to protect Upper Lake Mary’s water quality and quantity.

Flowtography can be a valuable resource for coordinating water quality sampling. Because photos are
taken at 15-minute intervals and thumbnails are sent to the service provider’s website hourly where
they can be viewed online, streams can be easily monitored to determine whether flow events are
occurring. With this knowledge, teams can be sent to collect grab samples for water quality analysis.
This would be more cost-effective and involve less risk to equipment than placing multiple automatic
water samplers.

LMWCTAC flowtography proposal
Page 2 of 8



Methods

“Flowtography” is a simple, inexpensive way of
monitoring streamflow, which was developed by Lee
Ester of Salt River project. Itis composed of a time-lapse
camera (powered by a small solar panel and battery) and
a T-post driven in the stream channel on which the
camera is focused. First an appropriate stream channel
area is found that has a generally symmetric cross-
section, good lateral control (no spilling into a side
channel), a straight approach from upstream for at least
50 feet, and sufficient drop. The channel cross-section
and profile are surveyed, and a roughness coefficient is

selected based on channel substrate. A dark green T-post

with reflective tape affixed in 6 inch increments is
pounded into the lowest part of the channel cross-

StealthCam Drone time-lapse camera with
cellular data connection

section. A camerais mounted in a tree adjacent to the channel, along with the solar panel and battery
and all parts are camouflaged with spray paint. The camera is focused on the T-post from <50 feet away
either upstream or downstream. It takes pictures every 15 minutes, 24 hours per day.

Typical Installation of Flowtography

Camera

Field of View

Stream Flow

e

T-Post

LMWCTAC flowtography proposal
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The camera has a cellular phone data connection (optional, but highly recommended) that periodically
sends thumbnail images to a service provider’s website. A technician views thumbnail images online to
determine whether flow events are occurring. Based on the frequency of flow events, the technician
goes to the camera, swaps data cards and brings the data card back to the office for download,
interpretation, and data archiving. More frequent field visits are needed during snowmelt and
monsoon periods to avoid data loss, since the card will overwrite with new images once it is full.
Onscreen photos of the water level on the T-post are measured using an engineering scale to determine
water level height. Using water height, channel cross-section and profile, and channel roughness the
Manning Equation is used to calculate flow.

Surveying channel cross-section.

LMWCTAC flowtography proposal
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Mu?\ting the battery (left) and camera (right) in a tree. |

Mid-ground — downloading images via data card to a lap top and viewing
Foreground — T-post at which the camera is aimed
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Budget

LMW(CTAC is requesting approval of funds to support the purchase of time-lapse cameras and
associated equipment and materials for the installation of 12 flowtography gauges. Installation costs
are outlined in the table below. Please, note that Salt River Project (SRP) has committed to help with
installation of the six paired watershed gauges. SRP staff will lead installation of the first six gauges and
train City and University staff and students on installation methods, so that these skills can be used for
installation of the remaining six gauges. SRP will also assist with the remaining six if their schedule
allows. The value of SRP’s contribution ($15,891 to $31,781, depending on staff availability) exceeds the
cost of equipment and materials being requested of the City by LMWCTAC ($12,000). In collaboration
with NAU and Kaibab National Forest, SRP has already installed four flowtography gauges on national
forest lands southeast of Williams. It is anticipated that the Coconino National Forest’s hydrologist will
contribute some of his time to the installation, as the soils scientist on the Kaibab National Forest did
previously (estimated $7,440 value).

An operating budget will be needed, but the LMWCTAC is not requesting operating funds at this time.
We anticipate that operations will be a combined effort of City of Flagstaff, NAU, and SRP staff. An
operating plan and budget are being developed. However, the requested equipment purchase is time
sensitive. Equipment must be purchased soon to allow time for installation, preferably before the end
of spring snowmelt and certainly before summer monsoon season.

Item price number cost SRP LMWCTAC
Equipment
time-lapse camera $600 12 $7,200 $7,200
solar panel, cables and wiring $150 12 $1,800 $1,800
Optima heavy duty, long-lasting battery $200 12 $2,400 $2,400
data cards $30 12 $360 $360
T-posts $10 12 $120 $120
reflective tape $30 4 $120 $120
equipment total $12,000
Labor hours
Lee Ester $62 120 $7,440 $7,440
SRP Engineering Intern $30 120 $3,600 $3,600
Sharon Masek Lopez $37 120 $4,440 $4,440
labor total $15,480 $0
Transportation
vehicle rental $45 6 $270 $270
mileage (67 miles round trip) $0.35 402 $141 $141
transportation total $411 $0
TOTAL INSTATALLATION COST $15,891  $12,000
per unit cost* $2,648 $1,000

* per unit cost for SRP is based on 6 installations; up to 6 additional installations may be possible

depending on staff availability
LMWCTAC flowtography proposal
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Timeframe
The various flow monitoring objectives have different timeframes, based on data needs for each project:

¢ The Mormon Mountain flowtography streamflow gauges would be installed in 2014 and
operate continuously until at least 6 years after restoration treatments occur (estimated 2018).

¢ The paired watershed gauging would extend from Spring 2014 to Spring 2016 for the six paired
watershed study sites, overlapping by one year with flumes that will be installed in 2015. The
flowtography data will be highly valuable in developing flume design for long-term stream-
gauging.

e For the Hoxworth Springs site, work would begin in Spring 2014 and extend though at least
Spring 2018 to capture changes in discharge following restoration treatments that are expected
to occur in 2014.

¢ The Newman Canyon flowtography gauge would be installed in 2014 coincident with
installation of the new City of Flagstaff or USGS streamflow gauge and remain in place for a
period of 2 to 4 years as a verification of the flowtography method at a larger watershed scale.

Progress reports will be provided gquarterly. Annual data and analysis summary reports will also be
provided. Itis our understanding that the LM-WC TAC equipment purchase for each site is pending until
development of a data collection and management plan/SOP, or something similar, and commitment to
data collection for at least two years, is provided to the LM-WC TAC.

Other Considerations

Access: Road access is limited to the twelve locations. During winter months all sites will have to be
accessed by foot. Four of the five paired watershed sites have to be accessed by foot any time of year
due to road closures that are part of the Travel Management Rule. Three of the paired watershed sites
are only accessible by foot or horseback from August 15 to December 31, because they are in a
designated non-motorized quiet area.

Permits: A permit will be obtained from Coconino National Forest (CNF). Sharon Masek Lopez has
already met with a Forest Service representative about the permit. There will be a simple exchange of
letters between SRP and CNF. The request letter from SRP will be very similar to a letter that was
submitted to Kaibab National Forest for the same purpose. Technically the Forest Service does need to
permit flowtography, due to the nature of the activity (the use of cameras is similar to how many others
mount wildlife cameras for hunting purposes, which does not require permit), but SRP feels more
comfortable having the Forest Service acknowledge the activity.

LMWCTAC flowtography proposal
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Newman Canyon Rainfall, Streamflow and Sediment Gauge Proposal

Upper Lake Mary serves as an important water source for the City of Flagstaff. The Lake Mary and
Walnut Creek Technical Advisory Committee is proposing to fund a combination rainfall/streamflow
gauge on Newman Canyon Wash, the largest tributary of the lake, in order to better monitor and
understand the volume, timing and quality of surface water recharge into the lake from the surrounding
forested areas. The proposed gauge will collect rainfall and stream flow data in real-time (as it occurs)
and store it in a database for future analysis. These data will also be available on the internet within
minutes of occurring, which will allow water managers to know when and at what level the wash is
flowing and therefore, when water quality and sediment sampling from this intermittent/ephermal
wash may be possible. The data may also be useful in evaluating changes in water quality and water
guantity that result from forest thinning projects that will be occurring within the watershed.

The proposed gauging site is located in Ponderosa Pine forest on US Forest Service property at an
elevation of approximately 6860 feet. The equipment will be installed, as shown in the figure below, on
the right bank of Newman Canyon Wash approximately 1500 feet upstream of the mouth of the canyon
at: 111°29’ 25.06”W; 35° 03’ 24.4”N, in the NW % , SW %, Section 6, Township 19 North, Range 9 East.

The drainage area of Newman Canyon Wash at the gauge site is 22.3 square miles (14,276 acres). This
location was chosen because the wash cuts through rock at this point, creating a relatively narrow
canyon with a stable cross section. The streambed also drops abruptly 6-8 feet at this point and it
appears that most of the low flows are directed through a narrow notch in the rock. This should help
minimize backwater effects and hysteresis in the rating curve and make it easier to measure the full



The drainage area of Newman Canyon Wash at the gauge site is 22.3 square miles (14,276 acres). This
location was chosen because the wash cuts through rock at this point, offering a relatively narrow canyon

with a stable cross section that makes it easier to measure a range of discharges.

USDS Installation and MaitSyance

The USGS operates a nationwide network of rainfall and streamflow gauges and is the primary Federal
agency responsible for observing, understanding, predicting and delivering water science to the nation.
As such, they have extensive experience installing and maintaining streamflow gauges and they
cooperate with a variety of communities, agencies and organizations to do so. The data collected by the
USGS is subject to strict quality standards and is archived in a database available to any interested
person via the internet. As part of standard gage operation, USGS regularly measures discharge at the
site to develop a robust rating curve that can
collected by the USGS is transferred by sat
approximately a 10 minute delay.

Gauges operated by the USGS can be
monitored by the general public through the
USGS website, http://waterdata.usgs.gov.
Through this site, historic and real-time
information on  stream flow and
precipitation can be viewed. Residents can
also subscribe free of charge to the
WaterAlert notification system. This system
allows individuals to be notified via e-mail
or cell phone text message when an alert
occurs.

Staff from the USGS have done a
preliminary evaluation of the proposed site
and have estimated the initial cost of
installation to be approximately $30,000
and the annual cost of maintenance to be
$16,400/year.  An example of a similar

USGS site is shown in the photograph at
right.

In addition to collecting streamflow data,

the USGS can install equipment to collect

suspended sediment samples. The USGS currently operates several streamflow gauging stations in
northern Arizona equipped with automatic pump samplers (example shown in photograph below).



These samplers can be programmed to collect water
samples automatically when the stream level reaches a
predetermined height. The water samples can then be
retrieved from the sampler when convenient. The
collected water samples can be analyzed for a host of
water-quality parameters including suspended sediment
concentration.

As part of the Water Cooperative Program for the current
fiscal year (FY2014) there are USGS matching funds
available that could be used towards installing and
operating a streamflow gauging station and automatic
pump sampler in Newman Canyon. Additional matching
funds may be available in subsequent years to contribute
towards maintenance and operation of the streamflow

gauge and pump sampler.

Proposed Budget for Installing Streamflow Gauging Station in Newman Canyon

Cooperator Cost USGS Contribution

Installation of streamflow gaging station

including: environmental shelter, data logger,

non-submersible pressure transducer, satellite $18,300 $11,700
transmitting system, solar charging system,

tipping bucket rain gauge, stage-discharge

relationship
Installation of automatic pump sampler $4,150 $2,650
Total $22,450 $14,350

Proposed Budget for Maintenance and Operation (July 1, 2014 — September 30, 2014)

Cooperator Cost USGS Contribution

Operation and maintenance of streamflow

gauge and rain gauge including quality

assurance/quality control and archiving of $2,050 $2,050
streamflow data

Operation and maintenance of automatic pump $2,000 $2,000
sampler and analysis of water-quality samples
for suspended sediment concentration*

Total $4,050 $4,050

*Suspended sediment concentration is the only analyte that would be measured.



Proposed Budget for Maintenance and Operation Fiscal Year 2015 (Oct 1, 2014 - Sept 30, 2015

Cooperator Cost USGS Contribution

Operation and maintenance of streamflow

gauge and rain gauge including quality

assurance/quality control and archiving of $8,200 $8,200
streamflow data

Operation and maintenance of automatic pump $4,000 $4,000
sampler and analysis of water-quality samples
for suspended sediment concentration*

Total $12,200 $12,200

*Suspended sediment concentration is the only analyte that would be measured.



CITY OF FLAGSTAFF
STAFF SUMMARY REPORT

To: The Honorable Mayor and Council
From: Randall Groth, Project Manager

Co-Submitter:  Rick Barrett, City Engineer

Date: 03/24/2014
Meeting Date:  04/01/2014

TITLE:

Consideration and Approval of Contract: Professional Services for Materials Testing. (Approve
contract to test materials during construction).

RECOMMENDED ACTION:

1) Approve the contract with ATL, Inc. for a total estimated annual amount of $172,940, which
includes a $10,000 contingency. The contract will be for an initial term of three (3) years with two
(2), one-year renewal terms.

2) Authorize the City Manager to execute the necessary documents.

Policy Decision or Reason for Action:

The contract will authorize an annual materials testing services agreement, which provides quality
assurance for all permitted City infrastructure improvements. Within the three-year term, the contract
shall be subject to annual renewals contingent upon a successful annual performance review.

Financial Impact:

Revenue is generated through Engineering Permit Fees (100% recovery level estimated to generate
$215,000 per year). The $172,940 contract amount is proposed to be funded in the first year of the
three-year contract with unspent FY14 Testing Program funds, Engineering Section salary savings of
$30,137 and the proposed FY15 base budget for the Materials Testing Program in the amount of
$142,803 (Acct. 001-05-102-0315-4).

Connection to Council Goal:

1) Regional Plan (2030) - Planning; Locating Facilities (PF.2): Provide sustainable and equitable public
facilities, services and infrastructure systems in an efficient and effective manner to serve all population
areas and demographics.

Has There Been Previous Council Decision on This:

On July 16th, 2013, Ordinance 2013-17 was adopted by the Mayor and City Council amending Title
3-10-001-0001, Planning Fees, Section 3-10-001-0002, Engineering Fees, and Section 3-10-001-0005,
Recreation Fees; providing for a savings clause; and providing that all ordinances or any part of the
Flagstaff City Code in conflict with the provisions of this ordinance shall be repealed upon the effective
date of this ordinance. Specifically, a new Engineering Fee was established for 100% cost recovery
associated with Materials Testing as a percentage (2.15%) of public improvements construction cost.



At a Work Session held on September 17th, 2013, Staff presented results of a Request for Information
(RFI) procurement process which demonstrated that private-sector materials testing service providers
could be competitive with budgeted cost of similar City services. Council supported a procurement
process to seek qualified professional service providers through a Request for Statements of
Qualifications (RSOQ) selection process.

Options and Alternatives:

1) Approve the award as recommended. Approval will allow ATL, Inc. materials testing field and
laboratory personnel to be setup and ready for the 2014 construction season.

2) Reject the approval of the award and provide additional direction to staff. This option would impact the
ability of the City to perform quality assurance testing for infrastructure improvements in 2014.

Background/History:

As part of the FY 14 Budget process, the City Manager established an initiative to explore ways to reduce
staff burden through use of private sector service providers. By the end of May 2013, the Materials
Testing Program was faced with one (1) vacancy and one (1) pending retirement in the two-FTE work
group. In order to continue providing excellent customer service to our permitted contractors, we
immediately hired Speedie & Associates (Speedie) from the On-Call pool of professional service
providers. Also, at this time we initiated the RFI/RSOQ procurement process. Speedie has been paid
$61,332.50 for services rendered from May 21, 2013 through January 15, 2014.

Key Considerations:

Four (4) firms submitted their Statement of Qualifications for performing materials testing. A five-person
evaluation committee independently reviewed each submittal and scored the firms on the following
criteria: the firm and their assigned personnel's qualifications, expertise, knowledge, experience and
service strategies as related to materials testing. The initial evaluation results are based upon a total of
500 potential points.

Two (2) firms tied in their initial evaluation point totals and were chosen as the two shortlisted

firms invited to interview with the committee. The interview component provided for an additional 50
points, giving an aggregate total of 550 points. The scoring results are shown below and on the attached
scoring tabulation document.

Company SOQ Score Interview Total Points
ATL, Inc. 438 45.25 483.25
Speedie & Associates 438 38.00 476.00
Western Tech. 405 - 405.00
Ninyo & Moore 397 - 397.00

Expanded Financial Considerations:

Engineering fees have been established to generate approximately $215,000 per year based on
estimated volume of permits issued. The Materials Testing permit fee is 2.15% of the public
improvements construction cost. The recommended annual contract with ATL, Inc. in the amount of
$172,940 (Level 1) leaves approximately $42,000 to cover indirect costs such as Program administration
(Level 2), Engineering/ Community Development administration (Level 3) and other City Section/Division
administration (Level 4).

FY14 expenditures to date for the Materials Testing program are approximately $67,000 for Speedie &
Associates (on-call services) and $33,000 for the City-run program, totaling $100,000, leaving a balance



of approximately $43,000. We anticipate that Speedie will earn approximately $20,000 by the end of
FY14.

Community Benefits and Considerations:

Infrastructure improvements that become the property of the City are built to standards established by the
Office of the City Engineer. The quality assurance verification that infrastructure improvements

are compliant with the City's established standards is achieved through the use of materials testing
protocols using trained personnel and approved laboratory testing methodologies.

The elimination of the City's in-house materials testing personnel and laboratory initiated the need to hire
a private-sector firm that will be managed by the Office of the City Engineer and will report directly to
assigned City staff. This provides the necessary quality assurance required to ensure compliance.

Community Involvement:

Inform
The award of this contract assures the public that infrastructure improvements, which will become City
assets, were built to meet and/or exceed the standards established by the Office of the City Engineer.

Attachments: Letter, Fee, Scope

Aareement
CCR

Scoring Tabulation



ATL, INC.

Py Ezumiity

O.A/Q.C ENGINEERING CONSULTANTS
GEOTECHNICAL + CIVIL - ENVIRONMENTAL

January 23, 2014

Mr. Daniel Casados
City of Flagstaff

211 W. Aspen Ave.
Flagstaff, AZ 86001

Re: City of Flagstaff

RSOQ: 2014-31

Professional Services for Materials Testing
Dear Mr. Casados,
ATL, Inc. (ATL) hereby confirms it will perform various construction materials testing
services (field and laboratory) for the City of Flagstaff as stipulated in Section IV, Scope
of Services (pages 7 and 8) of this RSOQ.

ATL’s unit price estimated cost proposal for these services is attached as Exhibit A for
incorporation into the contract.

ATL sincerely appreciates the opportunity to be a part of the City of Flagstaff team.

Very truly yours,

o £

Frank C. Rivera
President/CEO

FCR/er

Attachment: Exhibit A

2921 N. 30th Ave = Phoenix, AZ 85017-5402 = 602.241.1097 = 602.277.1306 fax = www.atlquality.com



ATL, INC.

Excellence in Guality

EXHIBIT A

CITY OF FLAGSTAFF
2014-31 MATERIALS TESTING SERVICES

ESTIMATED TOTAL UNIT COST OF TEST

NUMBER OF TESTS INCLUDING INCIDENTALS,
TYPE OF TEST FOR CITY OVERHEAD & PROFIT TOTAL ESTIMATED COST
DENSITY - SOIL 2538 25 63450
DENSITY - AC 532 30 15960
PROCTOR 33 95 3135
GRADATION - SOILS 3 60 180
GRADATION - MA 30 60 1800
GRADATION - CHIPS 6 60 360
PLASTIC INDEX 40 55 2200
CYLINDERS 898 15 13470
CONCRETE BREAKS 874 15 13110
AIR CONTENT 173 15 2595
SLUMP 180 15 2700
AC CONTENT 73 75 5475
AC GRADATION 73 30 2190
AC MOISTURE 73 15 1095
MARSHAL PLUGS 136 95 12920
STABILITY &

- FLOW 142 95 13490
RICE 39 60 : 2340
AIR VOIDS 38 15 570
LA ABRASION 5 130 650
SAND

~“EQUIVALENT 70 75 5250
TOTAL ESTIMATED ANNUAL
TESTING AMOUNT $162,940
o CONTINGENCY ALLOWANCE $10,000.00
e STANDBY TIME (IF REQUIRED) $62.00 / HOUR
SENIOR TECHNICIAN
o OVERTIME (IF REQUIRED) STRAIGHT TIME x 1.35

MASOQ2013\City and Town SOQs\City of FlagstafiP13508, Materials Testing On-Call, 11-20-13, 2PMExhibit A FKA Info. Schedule



CITY OF FLAGSTAFF PURCHASING DIVISION RSOQ #2014-31
211 WEST ASPEN AVENUE BUYER: AMY HAGIN
FLAGSTAFF, ARIZONA 86001 PHONE: (928) 213-2276

FAX: (928) 213-2209

participants and the subject matter, and shall invite the public o participate. No contacts made by telephone,
other than to schedule a public meeting, are permitted. Copies of contacts made by letter, facsimile, e-mail,
or other written method shall be made available to the public, press, and all submitting firms.

RESERVATION OF RIGHTS

There shall be no express or implied intent to contract until expressly stated in writing by City, an award is
made, and all conditions stated herein are satisfied. The City reserves the right to reject any or all SOQs, or to
withhold the award for any reason it may elect, and to waive or decline to waive irregularities in any proposal.

IV. SCOPE OF SERVICES

The City of Flagstaff (the “City”) invites interested professionals to submit a written Statement of Qualifications
(S0Q) for performing annual construction materials testing services for infrastructure improvements in and for
the City of Flagstaff, Arizona. The contract would be for a minimum term of three years. Within the three-year
term, the contract shall be subject to annual renewals contingent upon successful performance reviews,
generally based upon the quality, technical accuracy, timely completion and coordination of all services
provided under this contract.

Firms must submit a SOQ that clearly demonstrates the firm’s applicable competence, qualifications and
relevant experience with construction materials and testing including being able to demonsirate adequate
resources for delivery of the required services.

The scope of services required is consistent with the City of Flagstaff Agreement for Materials Testing
Services contract, which is attached as a reference document and will be posted on the City of Flagstaff
website along with the RSOQ as a related document.

Additional conditions and services will generally include, but may not be limited to,

1. Equipment and Laboratory Criteria
a. Provision of a laboratory facility located in Flagstaff. A physical facility is preferred however,

a mobile laboratory suited for all necessary testing may be considered.

b. All laboratory equipment shall be calibrated annually. Verification of calibration is required.
Ongoing maintenance of equipment is required. The City reserves the right to inspect
laboratory facilities at any time.

¢c. Nuclear densometers are required for determining field density, moisture content and oil
content and shall be stored and operated at all times in strict adherence to Arizona radiation
regulatory agency requirements.

2. Personnel Qualifications and Personnel Performance Criteria
a. City desires that field personnel have ACI certification, NICET and/or ATTI certifications.

b. Ability to maintain strict adherence to industry accepted testing procedures and requirements
when conducting and reporting test results.

c. Field personnel are required to meet a one-hour maximum response time between various
project locations.

d. Ability to perform critical tests and sampling for asphalt (e.g. Marshall plug, oil content,
gradation, stability/flow and voids) and to report lab results to the assigned City Inspector
within four (4) hours of taking the sample.

e. Ability to perform critical tests and sampling for soils and aggregate base course (e.g. proctor,
sieve, plasticity index and gradation) following initial testing and to report lab results to the
assigned City Inspector within four (4) hours of taking the sample.

City of Flagstaff
Materials Testing Professional Services
Page 7 of 22



CITY OF FLAGSTAFF PURCHASING DIVISION . ‘RSOQ #2014-31
211 WEST ASPEN AVENUE BUYER: AMY HAGIN
FLAGSTAFF, ARIZONA 86001 PHONE: (928) 213-2276

FAX: (928) 213-2209

f.  Field personnel shall demonstrate having received safety training, competency in confined
space entry, flagging and traffic control, trench excavations and general work zone safety
g. Materials testing field personnel shall be able to demonstrate the ability to ;

i. accept direction from the City’s Construction Manager
ii. function as a team member
iii. provide excellent customer service in all situations that arise on a construction site
iv. perform their duties as an extension of City staff
v. accept direction from City Inspectors as to frequency and location of tests and how to
report failing tests to our customers
vi. read construction plans and specifications
vii. identify issues and to communicate their concerns to the City Inspector

3. Firms’ Criteria
a. All laboratory materials testing shall be conducted under the direct supervision of a

Professional Engineer registered in the State of Arizona.

b. Demonstrate that staff is skilled, knowledgeable and well trained in materials testmg
processes and protocols.

c. Firms providing information in response to this RSOQ must be able to maintain a fully
integrated training and quality control program, independently from the City.

d. Materials testing services as provided by the private sector shall be a seamless extension of
City staff performing quality assurance services on all projects permitted in the City right-of-
way. These material testing services are not to be considered quality control services
performed on behalf of the permitted contractor.

e. Firm shall demonstrate their ability to perform testing accurately with attention to detail in both
the laboratory and in the field.

f. A minimum of two (2) materials testing field personnel shall be provided, solely dedicated to
City projects from April 15 to December 15. The personnel shall be available to respond on
an as need basis with a twenty-four (24) hour notice from December 15 through April 15.

g. Firm must demonstrate the ability to adjust staffing level to accommodate fiuctuations in
workloads.

i. Regular attendance is a mandatory requirement of the service provided. Staff must
be able to work weekends, holidays and night shifts.

h. Demonstrate that field personnel have adequate construction site transportation, cell phones,
necessary field testing equipment and safety clothing.

i. Maintain accurate and complete records and reports

i. Submittal of test results to the City on a weekly basis

City of Flagstaff
Materials Testing Professional Services
Page 8 of 22



AGREEMENT FOR
MATERIALS TESTING PROFESSIONAL SERVICES

CITY OF FLAGSTAFF
and

ATL, INC.

This Agreement for a City of Flagstaff Materials Testing Professional Services
(“Agreement”) is made by and between the City of Flagstaff (“City”), a municipal corporation with
offices at 211 W. Aspen Avenue, Flagstaff, Coconino County, Arizona, and ATL, Inc., with an office
at 2921 N. 30" Ave, Phoenix, Maricopa County, Arizona (“Provider”), effective as of the date
written below.

RECITALS
A. The City desires to enter into this Agreement for Materials Testing Professional Services
and
B. Provider has available and offers to provide the qualified personnel, materials and

equipment necessary to organize and provide said services in accordance with the Scope of Work,
attached to this Agreement as Exhibit A;

For the reasons recited above, and in consideration of the mutual covenants contained in
this Agreement, the City and Provider agree as follows:

1. SERVICES TO BE PERFORMED BY PROVIDER
Provider agrees to provide the services, as set forth in detail in Exhibits “A” and “B” attached hereto
and hereby incorporated as part of this Agreement and adopted by reference.

2. COMPENSATION OF PROVIDER
The City agrees to make payment, in the amount of $172,940.00 to Provider to render the services
set forth in Exhibits “A” and “B”.

3. RIGHTS AND OBLIGATIONS OF PROVIDER

3.1 Independent Contractor. The parties agree that Provider performs specialized services and
that Provider enters into this Agreement with the City as an independent contractor. Nothing in this
Agreement shall be construed to constitute Provider or any of Provider's agents or employees as
an agent, employee or representative of the City. As an independent contractor, Provider is solely
responsible for all labor and expenses in connection with this Agreement and for any and all
damages arising out of Provider's performance under this Agreement. Provider is not obligated to
accept all requests for services, depending on circumstances with other work being performed for
other clients.

3.2 Provider’'s Control of Work. All services to be provided by Provider shall be performed as
determined by the City in accordance with the Scope of Services set forth in Exhibits “A” and “B”
Provider shall furnish the qualified personnel, materials, equipment and other items necessary to
carry out the terms of this Agreement. Provider shall be responsible for and in full control of the
work of all such personnel.

3.3 Reports to the City. Although Provider is responsible for control and supervision of work




performed under this Agreement, the services provided shall be acceptable to the City and shall be
subject to a general right of inspection and supervision to ensure satisfactory completion. This
right of inspection and supervision shall include, but not be limited to, all reports if requested by the
City to be provided by Provider to the City and the right of the City, and the right of the City to audit
Provider’s records.

3.4 Compliance with All Laws. Provider shall comply with all applicable laws, ordinances, rules,
regulations and executive orders of the federal, state and local government, which may affect the
performance of this Agreement. Any provision required by law, ordinances, rules, regulations, or
executive orders to be inserted in this Agreement shall be deemed inserted, whether or not such
provisions appear in this Agreement.

4. NOTICE PROVISIONS

Notice. Any notice concerning this Agreement shall be in writing and sent by certified or registered
mail as follows:

To the City’s Authorized Representative: To Provider:

Randy Groth Frank Rivera

Senior Project Manager President

City of Flagstaff ATL, Inc.

211 W. Aspen 2921 N. 30" Ave
Flagstaff, Arizona 86001 Phoenix, Arizona 85017

5. INDEMNIFICATION

To the fullest extent permitted by law, Provider shall indemnify, defend, save and hold harmless
the City of Flagstaff and its officers, officials, agents, and employees (hereinafter referred to as
“Indemnitee”) from and against any and all claims, actions, liabilities, damages, losses, or
expenses (including court costs, attorneys’ fees, and costs of claim processing, investigation
and litigation) (hereinafter referred to as “Claims”) for bodily injury or personal injury (including
death), or loss or damage to tangible or intangible property caused, in whole or in part, by the
negligent, reckless or willful acts or omissions of Provider or any of its owners, officers,
directors, agents, employees or subcontractors. This indemnity includes any claim or amount
arising out of or recovered under the Workers’ Compensation Law or arising out of the failure of
such Provider to conform to any federal, state or local law, statute, ordinance, rule, regulation or
court decree. It is the specific intention of the parties that the Indemnitee shall, in all instances,
except for Claims arising solely from the negligent, reckless or willful acts or omissions of the
Indemnitee, be indemnified by Provider from and against any and all claims caused in whole or
in part, by the negligent, reckless or willful acts or omissions of the Provider. It is agreed that
Provider shall be responsible for primary loss investigation, defense and judgment costs where
this indemnification is applicable. Provider shall waive all rights of subrogation against the City,
its officers, officials, agents and employees for losses arising from the work performed by
Provider for the City.

6. INSURANCE

Provider and subcontractors, if any, shall procure and maintain until all of their obligations have
been discharged, including any warranty periods under this Agreement are satisfied, insurance
against claims for injury to persons or damage to property which may arise from or in
connection with the performance of the work hereunder by Provider, its agents, representatives,
employees or subcontractors.

The insurance requirements herein are minimum requirements for this Agreement and in no



way limit the indemnity covenants contained in this Agreement. The City in no way warrants
that the minimum limits contained herein are sufficient to protect Provider from liabilities that
may arise out of the performance of the work under this Agreement by Provider, its agents,
representatives, employees or subcontractors and Provider is free to purchase additional
insurance as may be determined necessary.

A. Minimum Scope and Limits of Insurance. Provider shall provide coverage at least as broad
and with limits of liability not less than those stated below.

1. Automobile Liability - Any Auto or Owned, Hired and Non-Owned Vehicles
(Form CA 0001, ed. 12/93 or any replacement thereof.)
Combined Single Limit Per Accident $1,000,000
for Bodily Injury and Property Damage

2. Professional Liability $2,000,000

B. SELF-INSURED RETENTIONS/DEDUCTIBLES: Any self-insured retentions and deductibles
must be noted to the City. However, the Provider shall be solely responsible for any self-
insured and/or deductibles associated with the Provider’s insurance coverage.

C. OTHER INSURANCE REQUIREMENTS: The policies are to contain, or be endorsed to
contain, the following provisions:

1. Commercial General Liability and Automobile Liability Coverages:

a. The City of Flagstaff, its officers, officials, and employees are additional
insureds with respect to liability arising out of: activities performed by, or on
behalf of, the Provider; including the City's general supervision of the Provider;
products and completed operations of the Provider: and automobiles owned,
leased, hired or borrowed by the Provider.

b. The Provider's insurance shall contain broad form contractual liability
coverage.

c. The Provider's insurance coverage shall be primary insurance with respect to
the City, its, officers, officials, and employees. Any insurance or self-insurance
maintained by the City, its officers, officials, employees, or volunteers shall be
in excess to the coverage of the Provider's insurance and shall not contribute
to it.

d. The Provider's insurance shall apply separately to each insured against whom
claim is made or suit is brought, except with respect to the limits of the
insurer's liability.

e. Coverage provided by the Provider shall not be limited to the liability assumed
under the indemnification provisions of this contract.

f.  The policies shall contain a waiver of subrogation (not including auto) against the
City, its officers, officials, and employees for losses arising from work performed by
the Provider for the City.

2. Workers' Compensation and Employer's Liability Coverage: The insurer shall agree to
waive all rights of subrogation against the City, its officers, officials, employees and
volunteers for losses arising from work performed by the Provider for the City.



6.1 Notice of Cancellation. Each insurance policy required by the insurance provisions of this
Agreement shall provide the required coverage and shall not be suspended, voided or
canceled except after thirty (30) days prior written notice has been given to the City,
except when cancellation is for non-payment of premium, then at least ten (10) days prior
notice shall be given to the City. Such notice shall be sent directly to:

Rick Compau, C.P.M., CPPO, CPPB
Purchasing Director

City of Flagstaff, Purchasing Division
211 W. Aspen Ave.

Flagstaff, Arizona 86001

6.2 Acceptability of Insurers. Insurance shall be placed with insurers duly licensed or
authorized to do business in the State of Arizona and with an “A.M. Best” rating of not
less than A- VII, or receiving prior approval by the City. The City in no way warrants that
the above-required minimum insurer rating is sufficient to protect Provider from potential
insurer insolvency.

6.3 Verification of Coverage. Prior to commencing work or services, Provider shall furnish
the City with certificates of insurance (ACORD form or equivalent approved by the City)
as required by this Agreement. The certificates for each insurance policy shall be signed
by a person authorized by that insurer to bind coverage on its behalf.

All certificates and any required endorsements shall be received and approved by the
City before work commences. Each insurance policy required by this Agreement shall
be in effect at or prior to commencement of work under this Agreement and remain in
effect for the duration of this Agreement. Failure to maintain the insurance policies as
required by this Agreement or to provide evidence of renewal shall constitute a material
breach of contract.

All certificates required by this Agreement shall be sent directly to Rick Compau,
C.P.M., CPPO, CPPB, Purchasing Director, City of Flagstaff, Purchasing Division,
211 W. Aspen Ave., Flagstaff, AZ. 86001. The City project/contract number and
project description shall be noted on the certificate of insurance. The City reserves the
right to request and receive within ten (10) days, complete, certified copies of all
insurance policies required by this Agreement at any time. The City shall not be
obligated, however, to review same or to advise Provider of any deficiencies in such
policies and endorsements, and such receipt shall not relieve Provider from, or be
deemed a waiver of the City’s right to insist on, strict fulfillment of Provider’s obligations
under this Agreement.

6.4 Subcontractors. Providers’ certificate(s) shall include all subcontractors as
additional insureds under its policies or Provider shall furnish to the City separate
certificates and endorsements for each subcontractor. All coverages for subcontractors
shall be subject to the minimum requirements identified above.

6.5 Approval. Any modification or variation from the insurance requirements in this
Agreement shall be made by the City Attorney’s office, whose decision shall be final.
Such action shall not require a formal amendment to this Agreement, but may be made
by administrative action.



7.1

7.2 Remedies.

DEFAULT AND TERMINATION

Events of Default Defined. The following shall be Events of Default under this Agreement:

7.1.1 Any material misrepresentation made by Provider to the City;

7.1.2 Any failure by Provider to perform its obligations under this Agreement including, but
not limited to, the following:

7.1.2.1 Failure to commence work at the time(s) specified in this Agreement due
to a reason or circumstance within Provider’'s reasonable control;

7.1.2.2 Failure to perform the work with sufficient personnel and equipment or
with sufficient equipment to ensure completion of the work within the specified time;

7.1.2.3 Failure to perform the work in a manner reasonably satisfactory to the
City;

7.1.2.4 Failure to promptly correct or re-perform within a reasonable time work
that was rejected by the City as unsatisfactory or erroneous;

7.1.2.5 Discontinuance of the work for reasons not beyond Provider’s reasonable
control;

7.1.2.6 Failure to comply with a material term of this Agreement, including, but not
limited to, the provision of insurance; and

7.1.2.7 Any other acts specifically stated in this Agreement as constituting a
default or a breach of this Agreement.

7.2.1 Upon the occurrence of any Event of Default, the City may declare Provider in default
under this Agreement. The City shall provide written notification of the Event of Default and
any intention of the City to terminate this Agreement. Upon the giving of notice, the City
may invoke any or all of the following remedies:

7.2.1.1 The right to cancel this Agreement as to any or all of the services yet to be
performed;

7.2.1.2 The right of specific performance, an injunction or any other appropriate
equitable remedy;

7.2.1.3 The right to monetary damages;

7.2.1.4 The right to withhold all or any part of Provider's compensation under this
Agreement;

7.2.1.5 The right to deem Provider non-responsive in future contracts to be
awarded by the City; and

7.2.1.6 The right to seek recoupment of public funds spent for impermissible
purposes.

7.2.2 The City may elect not to declare an Event of Default or default under this Agreement
or to terminate this Agreement upon the occurrence of an Event of Default. The parties
acknowledge that this provision is solely for the benefit of the City, and that if the City allows



Provider to continue to provide the Services despite the occurrence of one or more Events
of Default, Provider shall in no way be relieved of any of its responsibilities or obligations
under this Agreement, nor shall the City be deemed to waive or relinquish any of its rights
under this Agreement.

7.2.3 Any excess costs incurred by the City in the event of termination of this Agreement
for default, or in the event the City exercises any of the remedies available to it under this
Agreement, may be offset by use of any payment due for services completed before
termination of this Agreement for default or the exercise of any remedies. If the offset
amount is insufficient to cover excess costs, Provider shall be liable for and shall remit
promptly to the City the balance upon written demand from the City.

8. GENERAL PROVISIONS

8.1 Headings. The article and section headings contained herein are for convenience in reference
and are not intended to define or limit the scope of any provision of this Agreement.

8.2 Jurisdiction and Venue. This Agreement shall be administered and interpreted under the laws
of the State of Arizona. Provider hereby submits itself to the original jurisdiction of those courts
located within Coconino County, Arizona.

8.3 Attorney’s Fees. If suit or action is initiated in connection with any controversy arising out of
this Agreement, the prevailing party shall be entitled to recover in addition to costs such sum as the
court may adjudge reasonable as attorney fees, or in event of appeal as allowed by the appellate
court.

8.4 Severability. If any part of this Agreement is determined by a court to be in conflict with any
statute or constitution or to be unlawful for any reason, the parties intend that the remaining
provisions of this Agreement shall remain in full force and effect unless the stricken provision
leaves the remaining Agreement unenforceable.

8.5 Assignment. This Agreement is binding on the heirs, successors and assigns of the parties
hereto. This Agreement may not be assigned by either the City or Provider without prior written
consent of the other.

8.6 Conflict of Interest. Provider covenants that Provider presently has no interest and shall not
acquire any interest, direct or indirect, that would conflict in any manner or degree with the
performance of services required to be performed under this Agreement. Provider further
covenants that in the performance of this Agreement, Provider shall not engage any employee or
apprentice having any such interest. The parties agree that this Agreement may be cancelled for
conflict of interest in accordance with Arizona Revised Statutes § 38-511.

8.7 Authority to Contract. Each party represents and warrants that it has full power and authority
to enter into this Agreement and perform its obligations hereunder, and that it has taken all actions
necessary to authorize entering into this Agreement.

8.8 Integration. This Agreement represents the entire understanding of City and Provider as to
those matters contained in this Agreement, and no prior oral or written understanding shall be of
any force or effect with respect to those matters. This Agreement may not be modified or altered
except in writing signed by duly authorized representatives of the parties.

8.9 Non-appropriation. In the event that no funds or insufficient funds are appropriated and
budgeted in any fiscal period of the City for payments to be made under this Agreement, the City
shall notify Provider of such occurrence, and this Agreement shall terminate on the earlier of the
last day of the fiscal period for which sufficient appropriation was made or whenever the funds




appropriated for payment under this Agreement are exhausted. No payments shall be made or due
to Provider under this Agreement beyond these amounts appropriated and budgeted by the City to
fund payments under this Agreement.

8.10 Compliance with Federal Immigration Laws and Regulations. Provider hereby warrants to
the City that the Provider and each of its subcontractors (“Subcontractors”) will comply with, and
are contractually obligated to comply with, all Federal Immigration laws and regulations that
relate to its employees and A.R.S. 823-214(A) (hereinafter “Provider Immigration Warranty”).

A breach of the Provider Immigration Warranty shall constitute a material breach of this
Agreement and shall subject the Provider to penalties up to and including termination of this
Agreement at the sole discretion of the City.

The City retains the legal right to inspect the papers of any Provider or Subcontractor employee
who works on this Agreement to ensure that the Provider or Subcontractor is complying with the
Provider Immigration Warranty. Provider agrees to assist the City in regard to any such
inspections.

The City may, at its sole discretion, conduct random verification of the employment records of
the Provider and any of subcontractors to ensure compliance with Provider's Immigration
Warranty. Provider agrees to assist the City in regard to any random verifications performed.

The provisions of this Article must be included in any contract the Provider enters into with any
and all of its subcontractors who provide services under this Agreement or any subcontract.
“Services” are defined as furnishing labor, time or effort in the State of Arizona by a contractor
or subcontractor. Services include construction or maintenance of any structure, building or
transportation facility or improvement to real property.

8.11 Subcontractors. This Agreement or any portion thereof shall not be sub-contracted
without the prior written approval of the City. No Subcontractor shall, under any circumstances,
relieve Provider of its liability and obligation under this Agreement. The City shall deal through
Provider and any Subcontractor shall be dealt with as a worker and representative of Provider.
Provider assumes responsibility to the City for the proper performance of the work of
Subcontractors and any acts and omissions in connection with such performance. Nothing in
the Contract Documents is intended or deemed to create any legal or contractual relationship
between the City and any Subcontractor or Sub-Subcontractor, including but not limited to any
third-party beneficiary rights.

8.12 Waiver. No failure to enforce any condition or covenant of this Agreement by the City
shall imply or constitute a waiver of the right of the City to insist upon performance of the
condition or covenant, or of any other provision of this Agreement, nor shall any waiver by the
City of any breach of any one or more conditions or covenants of this Agreement constitute a
waiver of any succeeding or other breach under this Agreement.

9. DURATION

This Agreement shall become effective on and from the day and year executed by the parties,
indicated below, and shall continue in force for an initial term of three (3) years, beginning April 1,
2014 through March 31, 2017, unless sooner terminated as provided above. Upon mutual
agreement between the City and Provider, this Agreement may be renewed for a maximum of two
(2) additional one (1) year terms, upon mutual agreement from both parties.



City of Flagstaff

Provider

Kevin Burke, City Manager

Attest:

City Clerk

Approved as to form:

City Attorney

Date of Execution:




ATL, INC.

Excellance In Quality

EXHIBIT A

CITY OF FLAGSTAFF
2014-31 MATERIALS TESTING SERVICES

ESTIMATED TOTAL UNIT COST OF TEST
NUMBER OF TESTS INCLUDING INCIDENTALS,
TYPE OF TEST FOR CITY OVERHEAD & PROFIT TOTAL ESTIMATED COST|
DENSITY - SOIL 2538 25 63450
DENSITY - AC 532 30 15960
PROCTOR 33 95 3135
GRADATION - SOILS 3 60 180
GRADATION - MA 30 60 1800
GRADATION - CHIPS 6 60 360
PLASTIC INDEX 40 55 2200
CYLINDERS 898 15 13470
CONCRETE BREAKS 874 15 13110
AIR CONTENT 173 15 2595
SLUMP 180 15 2700
AC CONTENT 73 75 5475
AC GRADATION 73 30 2190
AC MOISTURE 73 15 1095
MARSHAL PLUGS 136 95 12920
STABILITY &
FLOW 142 95 13490
RICE 39 60 2340
AIR VOIDS 38 15 570
LA ABRASION 5 130 650
SAND
EQUIVALENT 70 75 5250
TOTAL ESTIMATED ANNUAL
TESTING AMOUNT $162,940
e CONTINGENCY ALLOWANCE $10,000.00
e STANDBY TIME (IF REQUIRED) $62.00 / HOUR
SENIOR TECHNICIAN
e OVERTIME (IF REQUIRED) STRAIGHT TIME x 1.35

MASOQI20131City and Town SOQsICily of FlagslafiP13508. Malerals Tesung On-Call. 11-20-13. 2PM\Exhibit A. FKA Info Schedule



EXHIBIT B

SCOPE OF SERVICES

The City of Flagstaff (the “City”) invites interested professionals to submit a written Statement of
Qualifications (SOQ) for performing annual construction materials testing services for infrastructure
improvements in and for the City of Flagstaff, Arizona. The contract would be for a minimum term of three
years. Within the three-year term, the contract shall be subject to annual renewals contingent upon
successful performance reviews, generally based upon the quality, technical accuracy, timely completion
and coordination of all services provided under this contract.

Firms must submit a SOQ that clearly demonstrates the firm’s applicable competence, qualifications and
relevant experience with construction materials and testing including being able to demonstrate adequate
resources for delivery of the required services.

The scope of services required is consistent with the City of Flagstaff Agreement for Materials Testing
Services contract, which is attached as a reference document and will be posted on the City of Flagstaff
website along with the RSOQ as a related document.

Additional conditions and services will generally include, but may not be limited to,

1. Equipment and Laboratory Criteria
a. Provision of a laboratory facility located in Flagstaff. A physical facility is preferred

however, a mobile laboratory suited for all necessary testing may be considered.

b. All laboratory equipment shall be calibrated annually. Verification of calibration is
required. Ongoing maintenance of equipment is required. The City reserves the right to
inspect laboratory facilities at any time.

c. Nuclear densometers are required for determining field density, moisture content and oil
content and shall be stored and operated at all times in strict adherence to Arizona
radiation regulatory agency requirements.

2. Personnel Qualifications and Personnel Performance Criteria
a. City desires that field personnel have ACI certification, NICET and/or ATTI certifications.

b. Ability to maintain strict adherence to industry accepted testing procedures and
requirements when conducting and reporting test results.

c. Field personnel are required to meet a one-hour maximum response time between
various project locations.

d. Ability to perform critical tests and sampling for asphalt (e.g. Marshall plug, oil content,
gradation, stability/flow and voids) and to report lab results to the assigned City Inspector
within four (4) hours of taking the sample.

e. Ability to perform critical tests and sampling for soils and aggregate base course (e.g.
proctor, sieve, plasticity index and gradation) following initial testing and to report lab
results to the assigned City Inspector within four (4) hours of taking the sample.

f. Field personnel shall demonstrate having received safety training, competency in
confined space entry, flagging and traffic control, trench excavations and general work
zone safety

g. Materials testing field personnel shall be able to demonstrate the ability to ;

i. accept direction from the City’s Construction Manager
ii. function as a team member
iii. provide excellent customer service in all situations that arise on a construction
site
iv. perform their duties as an extension of City staff



v. accept direction from City Inspectors as to frequency and location of tests and
how to report failing tests to our customers
vi. read construction plans and specifications
vii. identify issues and to communicate their concerns to the City Inspector

3. Firms’ Criteria

a.

All laboratory materials testing shall be conducted under the direct supervision of a
Professional Engineer registered in the State of Arizona.
Demonstrate that staff is skilled, knowledgeable and well trained in materials testing
processes and protocols.
Firms providing information in response to this RSOQ must be able to maintain a fully
integrated training and quality control program, independently from the City.
Materials testing services as provided by the private sector shall be a seamless extension
of City staff performing quality assurance services on all projects permitted in the City
right-of-way. These material testing services are not to be considered quality control
services performed on behalf of the permitted contractor.
Firm shall demonstrate their ability to perform testing accurately with attention to detail in
both the laboratory and in the field.
A minimum of two (2) materials testing field personnel shall be provided, solely dedicated
to City projects from April 15 to December 15. The personnel shall be available to
respond on an as need basis with a twenty-four (24) hour notice from December 15
through April 15.
Firm must demonstrate the ability to adjust staffing level to accommodate fluctuations in
workloads.

i. Regular attendance is a mandatory requirement of the service provided. Staff

must be able to work weekends, holidays and night shifts.

Demonstrate that field personnel have adequate construction site transportation, cell
phones, necessary field testing equipment and safety clothing.
Maintain accurate and complete records and reports

i. Submittal of test results to the City on a weekly basis



CITY COUNCIL REPORT

PUBLIC
DATE: 03/26/2014
TO: Mayor and Council
FROM: Amy Hagin, Senior Procurement Specialist
CC: Kevin Burke, Josh Copley, Jerene Watson, Rick Barrett

SUBJECT: Response to Mayor and Council Regarding the Procurement
Evaluation Process and Scoring Results

This report is in response to Mayor Nabours requesting additional information on
the evaluation process and scoring results of the Request for statement of
Qualifications (RSOQ) for the professional services for materials testing.

DISCUSSION

Brief Background Information: The qualifications-based selection process
involves an evaluation and scoring of each Proposer’s qualifications and relevant
experience, as indicated in the RSOQ. A final list may be prepared for an
interview process for further clarification and to gain a better understanding of the
respective expertise, competence and capabilities of each firm. If interviews are
elected to be conducted, the evaluation committee will rank the firms in order of
preference based upon the criteria indicated in the RSOQ and agenda
information provided to each firm. Interviews are to be evaluated and scored
individually, and then tabulated with a weighted average by Procurement.
Scores are tabulated with an aggregate total based on the initial written
evaluated score as well as the interview evaluated score for each firm.

The qualifications-based selection process provides for accountability, ethics and
impartiality. With accountability, the City practices procurement strategies to
optimize value to stakeholders. With ethics, the City maintains consistency in all
processes and actions. With impatrtiality, the City provides for an open, fair and
non-discriminatory procurement process, and allows for sound professional
judgment (evaluators) within established frameworks to balance competing
interests among stakeholders.

Questions Pertaining to Process: The first question posed by Mayor Nabours
pertained to eliminating the highest and lowest evaluation scores in a
gualifications-based process. In eliminating the highest and lowest evaluations
scores, the City would be voluntarily removing the impartiality and ethics factors




in the evaluation process. In essence, the City would be removing the efforts of
two (2) evaluators whose evaluation holds an equal stake as the other
evaluator’s evaluations in an effort to discriminate against the highest and lowest
scores. Procurement does not find eliminating the highest and lowest evaluation
scores to be a fair and non-discriminatory process.

The second question posed by Mayor Nabours pertained to giving reason as to
how an evaluator could have differing evaluation scores compared to other
evaluators. This question focuses on the scoring results of the professional
services for materials testing, where Evaluator #3 scored the second ranked firm
eleven (11) points out of a possible twenty-five (25) points on the question and
answer session of the interview.

In review of Evaluator #3's scores, Procurement does find consistency in how
Evaluator #3 scored both firms interviewing; whereas, the scores provided are
lower across the board compared to the other evaluators, and not just targeted at
one firm.

In specifically reviewing Evaluator #3's score for the second ranked firm on the
guestion and answer session of the interview, Evaluator #3's comments state
that the second ranking firm did not answer the questions posed very well,
inclusive of those in management for the firm, thus, providing the low score.

In conclusion, Procurement finds Evaluator #3’s scores consistent providing both
non-discrimination and impartiality to the evaluation process.

RECOMMENDATION / CONCLUSION

This report is for information only.



CITY OF FLAGSTAFF

PURCHASING DIVISION

RSOQ #2014-31 MATERIALS TESTING SERVICES
INTERVIEWS

SCORING TABULATION
Presentation - 25 Points Value

ATL, Inc.

Speedie & Associates

Evaluator #1 25 20

Evaluator #2 24 21

Evaluator #3 17 15

Evaluator #4 22 22

Evaluator #5 - - Not present
Subtotal: 22 19.5

Criteria Ranking: 1 2

Question & Answer - 25 Points Value

ATL, Inc. Speedie & Associates

Evaluator #1 24 21

Evaluator #2 25 22

Evaluator #3 20 11

Evaluator #4 24 20

Evaluator #5 - - Not present
Subtotal: 23.25 18.5

Criteria Ranking: 1 2

TOTAL INTERVIEW SCORE:

Total Criteria Ranking: 1 2

RSOQ TOTAL SCORE

Aggregate Criteria Ranking: 1 2
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CITY OF FLAGSTAFF
STAFF SUMMARY REPORT

To: The Honorable Mayor and Council
From: Paul Summerfelt, Wildland Fire Manager
Date: 03/24/2014

Meeting Date: 04/01/2014

TITLE:

Consideration and Approval of Contract: Western Bark Beetle Initiative (WBBI) grant from AZ State
Forestry. (State grant to treat for Bark Beetles).

RECOMMENDED ACTION:
Approve the WBBI Grant Agreement with AZ State Forestry

Policy Decision or Reason for Action:

In Nov 2012, 74% of Flagstaff voters approved Forest Bond #405, now known as the Flagstaff
Watershed Protection Project (FWPP). The State Land on Observatory Mesa was identified as one of
the target treatment areas. Fortuitously, bark beetle preventative forest treatments are the same type of
forest treatments required to reduce wildfire threat, improve forest health, and ensure forest resiliency
and sustainability. In spring 2013, the City applied to AZ State Forestry for this grant. The goal was to
conduct preventative forest treatments on 250 acres of forested State property on Observatory Mesa that
were susceptible to attack by bark beetles. This request was not funded. In late fall 2013, AZ State
Forestry informed the City that funding was now available. As the sale and transfer of the State Land
parcels to the City was now pending with an expected closure in the near future, the State agreed to
commit the funds but hold processing the Agreement until the process was completed. That land sale
and transfer is now finalized, and the Agreement now ready for consideration.

Financial Impact:

The acreage was slated to be treated as part of the FWPP. The WBBI Grant is a 50-50 match grant
(50% grant funds to be matched by 50% city monies and/or in-kind services). Thus, acceptance and
utilization of the grant funds allows less bond dollars to be spent on these acres and thereby stretches
available bond dollars toward necessary treatments on other acreages.

Connection to Council Goal:

1.  Complete Rio de Flag — FWPP City/Dry Lake Hills related activities
10. Develop an ongoing budget process — FWPP expenditures and transparency
11. Effective governance — overall completion of FWPP.

Has There Been Previous Council Decision on This:

Not on this specific grant opportunity, but Council has previously approved and accepted numerous
forest treatment grants from AZ State Forestry, was involved in the purchase of the Observatory Mesa
Open Space parcels, and has been involved in the Forest Bond and FWPP process.



Options and Alternatives:

Four options exist: 1) Approve the grant Agreement, permitting forest treatment work to proceed; 2)
Revise the Agreement and resubmit to AZ State Forestry as a precondition to forest treatments
occurring,; 3) Scrap the grant Agreement and fund the forest treatment work entirely from bond funds; or
4) Reject the Agreement and the need to conduct any forest treatments on the property.

Background/History:

The FWPP is an innovative and unique method of treating forested lands at high risk from serious wildfire
events. As far as is known, this is the first bond-funded program to address this issue in the country. As
such, it has garnered a high level of interest at both the State and national level. Since the bond’s
passage in Nov 2012, some field operations have occurred, but much of the effort has been
behind-the-scenes in the realms of planning, public outreach, development of agreements, and other
support activities, including seeking other funds, all designed to permit efficient and effective forest
treatments throughout the project area. The WBBI grant, although directed at preventing future bark
beetle infestations, requires the same type of forest treatments as that needed to reduce wildfire threat.

Key Considerations:

Starting in 1999, Flagstaff Fire Dept began working with home and property owners in the Westridge and
Northridge areas to reduce the wildfire threat on their property, a process that continues to this day.
Beginning in 2003, and extending until 2005, a major bark beetle infestation occurred in-and-around the
Flagstaff area. Tens-of-thousands of ponderosa and pinon pine were killed. The heaviest hit area in
town was the Observatory Mesa area, particularly the slopes above Old Town and below Lowell
Observatory. The forest conditions that permitted this rapid and destructive build-up of these insects
persist in other areas of the Mesa today.

Expanded Financial Considerations:

The grant permits needed forest treatments to occur on 250 acres of city-owned property, at half the cost
of what it would be otherwise to the FWPP bond fund. Approximately 1,900 remaining acres of the
property also requires treatment, which is planned using FWPP bond funds: However, we intend to
continue to seek additional outside funds that will help off-set some of the cost for some if not all these
acres as well.

Community Benefits and Considerations:

Multiple community partners have been engaged in FWPP, including the Greater Flagstaff Forests
Partnership (GFFP), Friends of the Rio, and NAU’s Ecological Restoration Institute (ERI). The
campaign to pass the bond also included the citizen-led “Yes on 405” group, the Grand Canyon Trust,
and The Nature Conservancy. Treating the now City-owned Open Space areas adjacent to the
Westridge and Northridge neighborhoods will reduce the wildfire threat not only in the Open Space area,
but in those neighborhoods as well. In addition, such work will reduce the possibility of future insect
epidemics in those areas as well.

Community Involvement:

Inform — Considerable effort has occurred in the adjacent neighborhoods to inform the owners of the
wildfire threat and firewise actions they can undertake: this has lead to the completion of much forest
treatment work on the private lands.

Consult — Community members helped to shape the scope of the Forest Bond question. Activities
planned in this area as a result of this grant, and FWPP bonds, are being developed in collaboration with
other City staff, to include the Open Space Commission. In addition, the planned work is in accordance
with the Greater Flagstaff Area Community Wildfire Protection Plan, adopted by City Council in
2005, and the City’s Wildland Urban Interface Code, adopted by City Council in 2008.

Involve — In 2013, 15 separate public meetings, presentation, and/or field trips were conducted




concerning the FWPP. Between Feb-June 2014, another 15 such events are planned. Additional
outreach into the immediately adjacent neighborhoods of Westridge and Northridge, and with community
stakeholders, is planned before work begins. Firewood from cutting operations will be made available to
the public.

Collaborate — Since Mar 2013, ten separate workshops have been held with various community
members and groups to develop the soon-to-be completed FWPP Monitoring Plan, designed to provide
accountability and documentation to the voters that what we said would occur as a result of the forest
treatments actually is delivered. Flagstaff Fire Dept has also worked with the adjacent owners regarding
access issues onto the then State-owned parcels from the neighborhood, as well as during wildfires on
these parcels.

Empower - 74% of those who participated in the Nov 2012 election voted in favor of the project.

Attachments: WBBI Grant Agreement



Arizona State Forestry Grant Asreement No. WBBI 13-601
Western Bark Beetle Initiative Grant Program

This grant agreement (“Agreement”) is entered into by and between the (“Grantee™) Arizona State
Forestry Division (“State Forestry™ or “State™) and (“*Sub-grantee™), City of Flagstaff Fire
Department (DUNS #088302625), pursuant to the Cooperative Forestry Assistance Act of 1978,
Public Law 95-313, as amended; Food, Agriculture, Conservation, and Trade Act of 1990, as
amended, Public Law 101-624.

I. PURPOSE OF AGREEMENT

State Forestry is a primary recipient of grant funds provided by the USDA Forest Service
to assist in the advancement of forest resources management; forest insect and disease
management, urban and community forestry, development and transfer of new and
improved fire control technologies, organization of shared fire suppression resources,
forestry resources planning, conservation of forest land, and achievement of a number of
other goals for the use and protection of forest lands. This agreement is a sub-award of
those federal grant funds authorized under Arizona Revised Statute 37-622.

The Catalog of Federal Domestic Assistance (CDFA) Number is 10.664, Cooperative
Forestry Assistance, U.S. Department of Agriculture, Forest Service.

I1. SCOPE OF WORK

Compensation is contingent upon Sub-grantee fulfilling the Scope of Work and project
commitments as identified in the Grant Application (Attachment A) and as amended by
the approved Detailed Project Plan (Attachment B).

III. PROGRAMATIC CHANGES

Sub-grantee shall obtain prior approval for any changes to the scope of objectives of the
approved project, key personnel, or transfer of substantive programmatic work to another

party.

IV. TERM OF AGREEMENT

This Agreement shall be effective immediately upon signature by all parties and will
terminate on December 31, 2015 unless otherwise terminated or modified pursuant to the
terms herein.

V. COMPENSATION AND MATCHING INVESTMENT

Grant funds may be utilized for up to 50% of the total cost of this program.

A contribution by the Sub-grantee for an additional Cost Share Match of 50% of the total
cost of the program is required (including contributions of third parties). Support
documentation outlining project costs including cost share match is required.

Compensation under this agreement shall be on a reimbursement basis, shall not exceed
the total eligible costs of the project, and total compensation (federal portion) shall not
exceed $100,000.00

Page 1 of 6
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Only costs for those project activities approved in (1) the initial award, or (2) approved
modifications thereto, are allowable. All payments are contingent upon the availability of
funds and reimbursement by the United States Department of Agriculture, Forest Service.

Reimbursement payments will be made to the Sub-grantee after State Forestry receives
reimbursement from the USDA Forest Service, normally within ninety days of receipt of
the reimbursement request and required documentation.

ELIGIBLE COSTS

Eligible costs must be incurred during the Term of the Agreement, conform with the
General Provisions of this Grant Agreement (Attachment C) and all other provisions
identified herein, and be submitted to State Forestry along with detailed supporting
documentation. This is a reimbursable grant program. Support documentation must show
dates and amounts of all expenses (See Attachment D).

Purchase of Capital Equipment (equipment costing more than $5,000 per unit price) is
NOT allowed under this agreement.

This is an award of Federal financial assistance and is subject to the Office of Management
and Budget (OMB) Circulars A-102 as implemented by USDA regulations 7CFR3015,
7CFR3016, 2CFR170, 2CFR225, 2CFR215 as implemented by USDA regulations
7CFR3019, and OMB Circular A-133 as implemented by USDA regulation 7CFR3052.
All Federal and Sub-grantee matching/cost-share contributions are subject to all relevant
OMB Circulars. All project expenditures are subject to the Single Audit act of 1984 and
payments shall adhere to the Federal Cash Management Improvement Act (CMIA).

ADMINISTRATIVE AND ACCOUNTING REQUIREMENTS

It shall be the sole responsibility of the Sub-grantee to establish and document both
accounting and administrative control procedures for their organization. Such procedures
shall be followed to ensure grant funds are being tracked and spent in accordance with all
applicable laws and with the terms of the grant agreement/award. Sub-grantee accepts full
liability for resources administered through the grant.

AUDIT REQUIREMENTS

SINGLE AUDIT ACT OF 1984: All project expenditures are subject to the Single Audit
act of 1984 and all relevant Office of Management and Budget (OMB) Circulars including
OMB Circular A-133 . Sub-grantees are subject to audit if their share of federal financial
assistance is $500,000 or more for a single fiscal year. Federal financial assistance
includes reimbursements under this award and all other financial assistance originating
from any agency of the federal government during the Sub-grantee’s fiscal year. Sub-
grantee will be required annually to report compliance with this requirement.

ARS 35-181.03. Sub-grantee must also comply with applicable ARS 35-181.03 provisions
for financial and compliance audits.

In the event that an audit determines that unallowable costs have been charged to the grant
and funds have been disbursed to the Sub-grantee, then the Sub-grantee accepts full
liability and must pay back all costs incurred and deemed unallowable. Any audit
involving a Federally-funded grant shall provide a copy of the audit report to the Federal
Audit Clearinghouse managed by the Census Bureau within 30 days after receipt from
auditor or nine months from the close of their fiscal year, whichever is earlier.

12.2013
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IX.

PROCUREMENT REQUIREMENTS

All procurement activities shall be in compliance with Uniform Administrative
Requirements applicable to the sub-recipient organization. For State and Local
Governments, this includes OMB Circular A-102 as implemented by USDA regulations
7CFR3016. For Non-Profit Organizations and Institutions of Higher Education, this
includes OMB Circular A-110 (2 CFR 215) as implemented by USDA regulations
7CFR3019. All Sub-grantees are responsible for developing, documenting, and adhering to
their own established procurement activities that include both administrative and
accounting controls.

REPORTING REQUIREMENTS

Sub-grantee shall monitor the performance of the grant activities to ensure that
performance goals are being achieved. Sub-grantee shall provide detailed grant/project
accomplishments in quarterly reports to State Forestry no later than 30 days after the end
of each calendar quarter, or as requested by State Forestry. Performance reports shall
follow the format identified in Attachment E or as may be revised by State Forestry.
Reports will contain information on the following:
- A comparison of actual accomplishments to the goals established for the period
and for the entire program or project.
- Output of the project that can be readily expressed in numbers, such as acres of
forest treatment, number of citizens served, or other similar activities. A
computation of cost per unit of output may be required where applicable.
- Reason(s) for delay if established goals were not met.
- Additional pertinent information including, when appropriate, analysis and
explanation of cost overruns or high unit costs.

Financial/Reimbursement requests may be submitted quarterly or more often if necessary.
Reimbursement requests shall follow the format as identified in Attachment E or as may
be revised by State Forestry.

Financial/Reimbursement requests may be held for processing until quarterly
accomplishment/performance reports are current.

A final accomplishment report with mapping, if required, and all financial/reimbursement
requests and required documentation shall be provided at completion of the grant project,
but no later than 30 days after end of grant term.

All accomplishment and financial reports shall be submitted to the State Forestry contact
as identified below in Section X1I (NOTICES)

Sub-grantee shall immediately notify State Forestry of developments that have a
significant impact on the activities supported under this grant. Also, notification shall be
given in case of problems, delays or adverse conditions that materially impair the ability to
meet the objectives of the agreement. This notification shall include a statement of the
action taken or contemplated, and any assistance needed to resolve the situation.

Any change to the original grant application scope of work or approved detailed project
plan must have prior written State approval. Incurring costs without prior written approval
may result in loss of funds reimbursed.

12.2013
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XI.

XII.

PRINCIPAL CONTACTS.

NOTE: Principal contact should be one contact person responsible for overseeing all
elements of the grant project including but not limited to accounting, administrative and
field portions of the project.

Each party certifies that the individuals listed below are authorized to act in their
respective areas for matters related to this instrument.

Principal Sub-grantee Fiscal Contact:
Stacey Brechler-Knaggs, Grants Manager
211 West Aspen
Flagstaft, AZ 86001
928-213-2227
sknaggs@flagstaffaz.gov

Principal Sub-grantee Programmatic Contact:
Paul Summerfelt, Wildland Fire Management Officer
211 West Aspen
Flagstaft, AZ 86001
928-213-2509
psummerfelt@flagstaffaz.gov

Principal Arizona State Forestry Contact:
John Richardson, Forest Program Coordinator
1110 West Washington, Suite 100
Phoenix, Arizona 85007
602-771-1425
JohnRichardson@azsf.gov

NOTICES

Any and all reports, notices, requests or demands given or made upon the parties hereto,
pursuant to or in connection with this Agreement, unless otherwise noted, shall be
delivered in person or sent by United States Mail, postage prepaid, or sent by e-mail to the
parties at their respective addresses as set forth immediately below:

STATE FORESTRY SUB-GRANTEE

John Richardson Paul Summerfelt

Forest Program Coordinator Wildland Fire Management Officer
Arizona State Forestry Division City of Flagstaff

1110 West Washington, Suite 100 211 West Aspen

Phoenix, AZ 85007 Flagstaff, AZ 86001
JohnRichardson@azsf.gov PSummerfelt@flagstaffaz.gov

12.2013
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XIII.

XIV.

XV.

AWARD CLOSEOUT

Sub-grantee shall close out the grant within 30 days after expiration or notice of
termination. If this award is closed out without audit, Arizona State Forestry and the U.S.
Forest Service reserve the right to disallow and recover an appropriate amount after fully
considering any recommended disallowances resulting from an audit which may be
conducted later.

AUTHORITY

Sub-grantee shall have the legal authority to enter into this agreement and the institutional,
managerial, and financial capability to ensure proper planning, management, accounting
and completion of the project, which includes funds sufficient to pay the nonfederal share
of project costs, when applicable.

ATTACHMENTS
The following Attachments are part of this Agreement:

Project Application

Detailed Project Plan

General Provisions

Documentation of Expenses
Quarterly Report and Invoice Format

mEawy>

Additional Certifications (require separate signatures):

AD1048 - USDA Form AD-1048 Debarment Certification
Lobbying - USDA Lobbying Certification

122013
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XVIL IN WITNESS WHEREOF, the parties agree to execute this agreement as of the last date

written below.

STATE FORESTRY

Arizona State Forestry Division
1110 West Washington, Suite 100
Phoenix, AZ 85007

ACCEPTED BY SUB-GRANTEE

City of Flagstaff Fire Department
211 West Aspen
Flagstaft, AZ 86001

Signature

Scott Hunt, Arizona State Forester

Date:

Date:

Signature

Print or Type Name

Date:

12.2013

Page 6 of 6



ATTACHMENT A

Project Application
(Cover Sheet)



FOR OFFICIAL USE ONLY

. . Por Dollar Amount Requested: $100,000
Western Bark Be.etle. Initiative Milhine e $100.000
2013 Grant Application-ASFD

] Applicant Information
' Applicant: | City of Flagstaff Fire Department
i Contact Person: | Paul Summerfelt
i ' Address: | 211 W. Aspen
City/Zip Code: | Flagstaff AZ 86001
Phone (Work/Cell): | 928-213-2500 (w)
Email: | psummerfelt@flagstaffaz.gov .
Fax: | 928-213-2599
Community At Risk Information
Name of Project: | Ban the Bugs - Protecting Observatory Mesa
2| Community Name: | Flagstaff
i County: | Coconino Congressional District: | |
{ Latitude (decimal degrees): | 35.1457N Longitude (decimal degrees): | [11.6747W
| Grant Contributors (Matching Share)
(Applications will be disqualiﬁedfif:insufﬁ‘c’ientmafcli:is~id,e‘ritiﬁed;‘federal5dollars'l)(), NOT qualify)
Please specify each match contributor and the dollar amount of each contribution.
Please DO NOT show grant requested funds in this table. This is for matching share only.
: e | LIV GFFP (thers
3 | Contributors: 1 TOTAL
| (Please specify) |
I
. Dollars (Hard Match): | $92.500 $2.000 $0 $0 $0 $0 $94,500
f
| In-Kind (Soft Match): | $0 $300 $5.000 $0 $0 $0 $5.,500
TOTAL: | $92,500 $2,500 $5,000 $ 0 $ 0 $ 0 $100,000
Total Project Expense (break down matching share totals from block three)
Grant Share
($ Amount Match (from block three) TOTAL
; Requested)
L A
4 o EE e TL o Ee e 1 Dollars ~ In-Kind
Personnel / Labor: $85.620 1 $80.000 $7.500 $173.120
Operating: 30 - $12,500 ' $0 $12,500
Travel: $0 50 50 $ 0
Contractual Services: >V 50 ! $0 $ 0
Equipment: 50 $0 0 $0
Indirect Costs: 514380 - $0 30 $14,380
TOTAL: $100,000 $92,500 $7,500 $200,000
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Project Summary (check all that apply and answer related questions)
| What is the duration of this project? (check one) [ ]One Year Two Years

' Is this a new project? (check one) XYes [ ]No
Number of acres to be treated: \ 250 l Estimated cost per acre: | $800.00
- Number of communities directly affected by this project: | I

L Information & Education [X

Number of citizens to be reached: | 5,000
Planning

\r Number of residences affected: | 250

Project Area Description
All information for the project should fit into the allotted character space provided below.
Addendum may be submitted if more space is needed.
Provide a brief overview of the project and the project area.
PROJECT OVERVIEW: Includes 250 acres of contiguous selective thinning of ponderosa pine within the Observatory
Mesa Open Space area, on the western-edge of, and inside, the city. The site is within the Flagstaff Wildland Urban
Interface Zone, sits above Thorpe Park, and is immediately adjacent to Lowell Observatory and the Westridge
subdivision. Other nearby neighborhoods include Coconino Estates, Cheshire, and Linwood Estates.

|
|

The area is immediately adjacent to the peak-activity zone of the city’s 2003-05 bark beetle outbreak. and remains
susceptible due to stocking levels. continuing drought, and emerging climate change trends. (The area. due to stand
conditions. is also rated as a “High™ wildfire threat: if left untreated, there is an increased likelihood of an insect problem
in the surviving stand following a damaging fire, amplyfing negative impacts to visual quality. watershed health. and
community well-being).

| PROJECT AREA: At 7.000 ft elevation and on the southern flank of the San Franciso Peaks. Flagstaft sits within the
largest continuous ponderosa pine forest in the world. The proposed project site also is within the Flagstaft Watershed

| Protection Project (FWPP) area. a Nov 2012 voter approved bond to support forest treatments within the Rio de Flag

Ii watershed: the bond passed on a 3:1 margin, demonstrating widespread community support for forest treatments like

that proposed on this parcel via this application..

! Seope of Work / Project Timeline
‘ All information for the projectshould fit into the allotted character space provided below.
’ Addendum may be submitted if more space is needed.

| Provide a brief scope of work which clearly deseribes how grant funds will be spent: Types of
| treatments proposed, primary bark beetle(s) & host of concern & any information &

| education activities. (This should be more specific than the project description)

| The overall intent, per the attached Resource Management Plan, is to create clumpy-groupy conditions mimicing
historcial southwestern ponderosa pine conditions, with an overall basal area (BA) range of between 60-90. The goal is
1o foster and create conditions where the vigor and health of the remaining pine trees is improved to the point they can

i withstand attacks of bark beetles. to include western pine, mountain pine, roundheaded pine. and Ips beetles.

Emphasis will be on retention of larger trees. but pockets and areas of smaller, younger trees and reproduction will be
left to ensure long-term sustainability and forest cover on the site. Other species within the project area (ex: pinon. {ir.
Jjuniper, other) are rare. and will be retained for diversity. Snags will be retained for wildlife habitat if they do not pose a
direct threat to any improvements. Following cutting/harvesting and removal of any wood products. slash will either be
chipped and/or burned, depending upon location.

Once grant work is completed, the City will undertake a regular program of maintenance, to include inspections. bark

beetle removals. other cutting. and/or prescribed burning to ensure the benefits of the grant tunded effort continue well-
past the grant itself.
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A major component of our effort will be a community-wide outreach effort to explain the current condition of the parcel.
why we must act. what we plan to do (now and into the future), how it will be accomplished (to include by whom). and
how such an effort fits into both the Flagstaff Watershed Protection Project and the overall goal of forest sustainability
and community well-being. Particular emphasis will be focused upon the Westridge neighborhood as the work will be
within sight of that development. We intend to include an education component on bark beetles (life cycle. purpose.

. threat, evidence of infestation. and preventative measures) as well.

Provide a timeline for the project.

We envision a two-year project, excluding any scattered and final slash disposal that may be required (and any tollow-
| on maintenance work). Our schedule would be as follows:

Winter/Spring 2014 - Engage City Parks Dept and Open Space Commission, Greater Flagstatt Forests Partnership
(GFFP), City Council, Flagstaff Watershed Protection Project Work Teams (Planning, Implementation. and
Communication), and others as appropriate, discussing plans, desired outcomes, concerns. and process.

Spring 2014 - Finalize standards with NAU’s Ecological Restoration Institute, to include potential to engage students in
monitoring efforts.

Summer 2014 — Meet with Wetridge property owners AND conduct a community field trip to discuss site conditions.
forest ecology. and project plans.

Summer 2014 - Spring 2016 - Conduct field operations (to include on-going student-led monitoring as needed). AND.
as appropriate, publicize accomplishment and status via local media, field tours. and targeted outreach messaging.

Summer 2016 — Complete work and finalize all reporting requirements.

'i Quarterly (Life of Grant) -~ Complete and submit Status Reports, to include Actions Taken/Completed (and Planned next
| Qtr). Acres Completed, Pictures. and any other Significant Items.

!
I
|

Interagency Collaboration

Specify the private, local, tribal, county, state, federal and/or pon-governmental (501(C) (3)
organizations that will contribute to or participate in the completion of this project. Describe
briefly the contributions each partner will make (i.e. — donating time/equipment, funding, etc.).

City Parks Dept. Open Space Commission, and other Key Publics and City Staff (In-Kind) - Focus will be toward
awareness. understanding. and support, in order to assist with community messaging and outreach efforts.

City Council (In-Kind) — Support and direction.

Greater Flagstaff Forests Partnership (In-Kind and Dollars: 501-C-3) — Focus will be on vetting of plans. desired
outcomes. solicitation of other funds 1o expand effort, community outreach efforts, and direct funding to support overall
efforts.

NALUs Ecological Restoration Institute (In-Kind) - Focus will be on vetting of plans. desired outcomes, treatment
standards. and process. to include engagement of student participation as appropriate.

| Flagstaff Watershed Protection Project Team (In-Kind: City, Coconino County, State Forestry, and US Forest Service)
Focus on awareness. support, community outreach. stakeholder reporting, and external elected/appointed officials
briefings, with emphasis on how this effort compliments and is part of, the overall FWPP itself.

City’s Wildland Fire Management Staff (Dollars) — Focus on overall project administration and oversight. to include
design. lay-out, training (as needed). enforcement of standards. wood removal. slash disposal. marketing (social media.
web-site, publications. stories, ete). personnel management, and reporting.
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| City’s Wildland Fire Management Crew 1 (Dollars) — Exclusive focus on implementation of forest treatments. to include
i selective thinning and slash disposal.

|

|

Volunteers (In-Kind) - Focus on wood removal, and other activities as appropriate to the individuals involved.
|

. Contractor/s (To be Paid for Services. if utilized) — Exclusive focus on implementation of forest treatments. to include
selective thinning and slash disposal.

| Project Longevity / Maintenance

Clearly demonstrate how this project will remain effective over time.

As indicated earlier, once grant work is completed, the City will undertake a regular program of maintenance. to include

inspections, bark beetle removals, other cutting, and/or prescribed burning to ensure the benefits of the grant funded ettort
continue well-past the grant itself.

This will be undertaken as part of our on-going Wildland Fire Management program. which includes all forest treatiment
¢fforts and bark beetle detection and removal efforts city-wide.

Funding to engage in maintenance etforts will be from city general funds. As part of the recognized long-term
maintenance needs of the Flagstaft Watershed Protection Project, discussions have occurred identitying not only the need
for such funds, but also a potential. and accepted, method fo generate such funds: a user fee attached to city customer
utility bills. A recent “Willingness to Pay™ study completed by NAU prior to last years election (which saw the FWPP
pass by a 3:1 margin) showed a community willingess to pay up to $4.50 per month per customer to support such
maintenance work. well above the amount anticipated that would be required on an annual basis.

| Based upon the timeline for work within the FWPP, including this project. maintenance funds would not be required for 5-
| 7 years following initial treatments. Collection of these user fees is expected to begin 3-5 years hence.
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2013 Western Bark Beetle Initiative Grant Feb 7,2014
Detailed Work Plan
Flagstaff Fire Department - Ban the Bugs: Protecting Observatory Mesa

SCOPE:

Narrative Overview - Flagstaff sits within the largest continuous ponderosa pine forest in the
world. A 2003 report identified Flagstaff as the #1 Wildfire Threatened community within AZ
(due largely to overly-dense vegetation, a prime ingredient to the outbreak of insect epidemics).
Between 2003 and 2005, the Flagstaft area did experience a severe and widespread bake beetle
outbreak which resulted in thousands of trees being killed.

In 2012, City voters approved a $10 million bond to plan and conduct forest treatments in two
key community watersheds. The Flagstaff Watershed Protection Project (FWPP) is designed to
treat upwards of 10,000 acres, primarily outside the City but on the Coconino National Forest.
The work to be undertaken by this grant directly compliments FWPP, by enlarging the overall
treated area.

In late 2013, the City purchased roughly 2,200 acres of State Trust Land as Open Space.
Located on Observatory Mesa, the four adjacent parcels are on the west side of town. The
vulnerability to both insect and fire damage for this site is well-known and understood, as is the
need to conduct forest treatments to reduce those threats. We take our commitment to forest
health, forest sustainability, and community well-being seriously. Fortunately, achieving Bark
Beetle prevention standards also reduces our wildfire threat as well.

Project Tasks/Components — Staff from the Wildland Fire Management Division of the Flagstaff
Fire Dept (FFD) will be responsible for planning and management, to include site set-up,
marking, cutting, debris disposal, administration, and reporting for all grant-funded operations.
Field work will largely be accomplished by full-time and seasonal Fire Dept crews, but will be
augmented, where appropriate and necessary, by volunteers, staff and students from Northern
AZ University’s School of Forestry and/or Ecological Restoration Institute (NAU), and members
of the Greater Flagstaff Forests Partnership (GFFP).

Qutcomes - The overall goal is to reduce/eliminate excessive and overly-dense natural fuels, to a
maximum Basal Area (BA) of 70, thereby lowering the risk of future bark beetle infestations.
Specifically, we intend to complete 250 acres of selective tree thinning and debris disposal. To
facilitate this work, we will conduct an active and on-going outreach effort toward adjacent
neighborhoods and individual stakeholders, all interested in the long-term management of these
parcels.



SCHEDULE:

Project Deliverables -

Year

Otr

Activity

Reporting

2014 | 1

e Finalize Agreement with AZ State Forestry (ASF)

2l’ld

e Work with City Open Space Commission (and others
as needed), as well as develop operational plans, in
preparation of the initiation of forest treatments;

e Notify adjacent neighborhoods and interested
stakeholders of planned activities; and

e Work with PD and Open Space Director to gate and
secure west access point

e Qtr report to
ASF

31’d

e Mark sites as needed;

e Initiate thinning operations (goal of 50 acres)

e Monitor on-going & completed work;

e Modify annual AZ Dept of Environmental Quality
(ADEQ) Burn Registry to include debris disposal
(pile burning) from this project; and

e Prepare necessary Burn Plan(s)

e Qtr report to
ASF

¢ Continue thinning operations if conditions permit
(goal of 25 acres);

e Provide project status update and outlook to City
Open Space Commission, neighbors, and
stakeholders;

e Monitor on-going & completed work; and

e Burn debris piles as weather permits

e Qtr report to
ASF

2015 | 1

¢ Continue thinning operations if conditions permit
(goal of 25 acres);

e Monitor on-going & completed work;

e Burn debris piles as weather permits; and

e Include area in annual ADEQ Burn Registry

e Qtr report to
ASF

2l’ld

¢ Continue thinning operations (goal of 25 acres); and
e Monitor on-going & completed work

e Qtr report to
ASF

3rd

e Continue thinning operations (goal of 75 acres); and
e Monitor on-going & completed work

e Qtr report to
ASF

4th

e Continue thinning operations (goal of 50 acres)

e Monitor on-going & completed work;

e Provide project status update and outlook to City
Open Space Commission, neighbors, and
stakeholders; and

e Close-out project

e Qtr report to
ASF

e Final Report to

ASF




Project Support -

Year Otr | Activity

2014 [ | o Brief City Council and key cooperators/partners; and

e Advertise, interview, and hire summer seasonal crew

2" | o Publicize via Dept’s Web Page and Social Media networks; and
e Train summer seasonal crew and initiate work

39 e Engage volunteers where applicable;
e Conduct public field tour; and
e Publicize via Dept’s Web Page and Social Media networks

i .
4 e Host firewood give-a-way(s); and
o Advertise, interview, and hire winter seasonal crew

2015 I** | e Brief City Council and key cooperators/partners; and

o Advertise, interview, and hire summer seasonal crew

2™ | o Publicize via Dept’s Web Page and Social Media networks; and
e Train summer seasonal crew and initiate work

3rd . K
e Engage volunteers where applicable; and
e Publicize via Dept’s Web Page and Social Media networks Host
field tour of project sites for key partners and community
residents

h :
4 e Host firewood give-a-way(s); and
¢ Advertise, interview, and hire winter seasonal crew

BUDGET:

Summary - Total project is for $200,000, with 50% ($100,000) coming from this grant; the
remaining required match ($100.000) will be provided by a combination of “hard” and “‘soft”
funding from the City and Others as shown below:

TOTAL PROJECT EXPENSES

DETAIL GRANT $ MATCH TOTAL
Hard In-Kind $
Labor $85,620.00 $80,000.00 $ 7,500.00 $173,120.00
Supplies $ 0.00 $12,500.00 $ 0.00 $ 12,500.00
In-Direct $14,380.00 $ 14,380.00
TOTAL $100,000.00 $92,500.00 $ 7,500.00 $200,000.00
MATCH SOURCES
Who City Others TOTAL
Hard $ $92.,500.00 $ 0.00 $ 92,500.00
Soft (In-Kind) § | $ 0.00 $ 7,500.00 $ 7,500.00
TOTAL $92,500.00 $ 7,500.00 $100,000.00




Explanation of Budget Items -
o Labor:

1) City — FFD full-time and seasonal crew members;
2) Others - "Sweat equity" effort from volunteers, NAU, and GFFP. Other entities may
be engaged as well as conditions permit and opportunities arise.

All work will be coordinated with agency partners and the FWPP effort, and in
accordance with any specific grant standards, the Greater Flagstaff Community Wildfire
Protection Plan (CWPP), the City's WUI Code and Land Development Code, and the Fire
Dept's City-wide Forest Stewardship Plan and permit process.

o Equipment: No capital items will be purchased.

o Supplies: Chain saw parts, fuel, oil, needed safety equipment, tree marking paint,
flagging, small hand tools, drip torch parts and/or fusesses, etc, all related directly to
project accomplishment.

o Contractual: None anticipated.

CONCLUSION: Completion of the forest treatments detailed in this plan will reduce the threat
of future bark beetle epidemics, improve forest health, boost our FireWise program, protect key
infrastructure, neighborhoods, and natural resources, and enhance collaborative efforts with our
many partners.

For more information on our program, visit www.flagstaffaz. gov/wildlandfire

For more information on the FWPP, visit www. flagstaffwatershedprotection.org




ATTACHMENT C
General Provisions

COVENANT AGAINST CONTINGENT FEES

The Sub-grantee warrants that it has not employed or retained any company or person, other than a bona
fide employee working for the Sub-grantee, to solicit or secure this agreement, and that it has not paid or
agreed to pay any company or person, other than a bona fide employee, any fee, commission, percentage,
brokerage fee, gift, or any other consideration, contingent upon or resulting from the award or making of
this agreement. For breach or violation of this warranty, the State shall have the right to annul this
agreement without liability, or, in its discretion to deduct from the agreement price or consideration, or
otherwise recover, the full amount of such fee, commission, percentage, brokerage fee, gift, or contingent
fee.

MODIFICATIONS

Modifications within the scope of this award shall only be made by mutual consent of both parties, by
issuance of a written amendment signed and dated by all properly authorized signatory officials prior to
any changes being performed. Requests for modification shall be made, in writing, at least thirty (30)
days prior to the implementation of the requested change. Any change to the original grant application
scope of work or approved detailed project plan must have prior written State approval. Incurring costs
without prior written approval may result in loss of funds reimbursed.

EXTENSIONS

Timely completion of this project is required. If this agreement is extended by mutual written consent of
the parties, all terms, conditions and provisions of the original agreement shall remain in full force and
effect and apply during any extension period. Any extension of time granted shall not constitute or
operate as a waiver by the State of any of its rights herein. Extensions will only be considered and/or
made if the Sub-grantee has demonstrated reasonable efforts to complete the grant project as defined in
the original detailed project plan and has a clear and specific plan for completion of the project within the
extended time period.

RESPONSIBILITY FOR CLAIMS AND LIABILITIES

The Sub-grantee agrees to assume all risk of loss to indemnify and hold the State, its officers, agents and
employees, harmless from and against any and all liabilities, demands, claims, suites, losses, damages
causes or action, fines or judgments, including costs, attorney’s and witnesses’ fees and expenses incident
thereto, for injuries or death to persons and for loss of, damage to, theft of or destruction of any property
including loss of use thereof arising out of or in connection with the performance of duties required by
agreement, all whether or not authorized or agreed to by Sub-grantee.

RETENTION OF RECORDS

The Sub-grantee and any subcontractor shall maintain and store all documents, papers, accounting
records; other evidence pertaining to costs incurred for this work, and shall make all such materials
available at any reasonable time during the term of work and for five (5) years from the date of final
payment to the Sub-grantee. The Sub-grantee may be required to provide such records as necessary to any
auditing agent. Inability to provide such records may result in unallowable costs to the grant and any
funds disbursed to the Sub-grantee may have to be paid back to the State and/or Federal government.

COMPLIANCE WITH ARIZONA EXECUTIVE ORDERS 75-5 and 2009-09

The Sub-grantee shall comply with Arizona Executive Order 75-5 and as amended by Arizona Executive
Order 2009-09 relating to non-discrimination in employment by government contractors and
subcontractors. These regulations are herein incorporated by reference and made a part of this agreement.
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ADMINISTRATIVE AND ACCOUNTING REQUIREMENTS

[t is the Sub-grantee’s responsibility to develop, document, administer and manage the correct accounting
and administrative procedures for managing the grant in accordance with all applicable Federal and State
laws.

Sub-grantee is subject to the following administrative requirements and cost principles based on the sub-
grantee organization’s structure:

Grantee Structure Administrative Requirements Cost Principles
_— OMB Circular A-110

Non-Profit Organization (2 CFR 215 / 7CFR3019) 2 CFR 230 (OMB A-122)
Local and Tribal State and Federal laws, regulations 2 CFR 225 (OMB A-87)
Governments
State Agencies State and Federal laws, regulations 2 CFR 225 (OMB A-87)

. . OMB Circular A-110
Universities (2 CFR 215 / 7CFR3019) 2 CFR 220 (OMB A-21)

CFR (Code of Federal Regulations) — www.gpoaccess.gov/cfr/
OMB (Office of Management and Budget) - www.whitehouse.gov/omb/grants

If grantee needs assistance in obtaining any of these documents in electronic or printed form, please
contact your Arizona State Forestry representative.

If any program income is generated as a result of this grant/agreement, the income earned during the term
of this agreement shall be applied using the deductive method as described in 7CFR 3016.25 and
3019.24; the deductive alternative is the preferred method, unless specifically authorized by the Signatory
Official. Costs incident to the generation of program income may be deducted from gross income to
determine program income provided these costs have not been charged to the award/agreement and they
comply with the applicable Cost Principles.

FREEDOM OF INFORMATION ACT

Public access to grant or agreement records shall not be limited, except when such records must be kept
confidential and would have been exempted from disclosure pursuant to “Freedom of Information”
regulations (5 U.S.C. 552).

MEMBERS OF U.S. CONGRESS

Pursuant to 41 U.S.C. 22, no United States member of, or United States delegate to, Congress shall be
admitted to any share or part of this award, or benefit that may arise there from, either directly or
indirectly.

TERMINATION FOR CONVENIENCE

The Office of the State Forester, by written notice, may terminate this contract, in whole or in part, when
it is deemed in the best interest of the State. If this agreement is so terminated, Sub-grantee will be
compensated for work performed up to the time of the termination notification. In no event shall payment
for such costs exceed the current grant amount.
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TERMINATION BY MUTUAL AGREEMENT

This award may be terminated, in whole or part, as follows:

e  When the State and Sub-grantee agree upon the termination conditions, including the effective date
and, in the case of partial termination, the portion to be terminated.

e By thirty (30) days written notification by the Sub-grantee to the State setting forth the reasons of
termination, effective date, and in the case of partial termination, the portion to be terminated.

e If, in the case of a partial termination, the State determines that the remaining portion of the award
will not accomplish the purpose for which the award was made, the State may terminate the award in
its entirety.

Upon termination of an award, the Sub-grantee shall not incur any new obligations for the terminated
portion of the award after the effective date, and shall cancel as many outstanding obligations as possible.
The State shall allow full credit to the Sub-grantee for the United States Federal share of the non-
cancelable obligations properly incurred by the Sub-grantee up to the effective date of termination.
Excess funds shall be refunded within sixty (60) days after the effective date of termination.

CANCELLATION FOR CONFLICT OF INTEREST

Pursuant to A.R.S. §38-511, the state, its political subdivisions or any department or agency of either
may, within three years after its execution, cancel any contract, without penalty or further obligation,
made by the state, its political subdivisions, or any of the departments or agencies of either if any person
significantly involved in initiating, negotiating, securing, drafting or creating the contract on behalf of the
state, its political subdivisions or any of the departments or agencies of either is, at any time while the
contract or any extension of the contract is in effect, an employee or agent of any other party to the
contract in any capacity or a consultant to any other party of the contract with respect to the subject matter
of the contract.

FEDERAL IMMIGRATION AND NATIONALITY ACT

By entering into the Agreement, the Sub-grantee warrants compliance with the Federal Immigration and
Nationality Act (FINA) and all other Federal immigration laws and regulations related to the immigration
status of its employees. The Sub-grantee shall obtain statements from its contractors certifying
compliance and shall furnish the statements to the Procurement Officer upon request. These warranties
shall remain in effect through the term of the Contract. The Contractor and its subcontractors shall also
maintain Employment Eligibility Verification forms (I-9) as required by the U.S. Department of Labor's
Immigration and Control Act, for all employees performing work under the Grant. 1-9 forms are available
for download at USCIS.GOV.

The State may request verification of compliance for any Sub-grantee, contractor or subcontractor
performing work under the Grant. Should the State suspect or find that the Sub-grantee or any of its
contractors are not in compliance, the State may pursue any and all remedies allowed by law, including,
but not limited to: suspension of work, termination of the Agreement for default, and suspension and/or
debarment of the Sub-grantee or Contractor. All costs necessary to verify compliance are the
responsibility of the Sub-grantee. The parties agree to comply with A.R.S. §41-4401, the provisions of
which are hereby incorporated.

ARBITRATION

To the extent required by A.R.S. §12-1518, the parties agree to use arbitration, atter exhausting applicable
administrative review, to resolve disputes arising out of this agreement.

ANTITRUST VIOLATIONS

The Sub-grantee and the State recognize that in actual economic practice overcharges resulting from
antitrust violations are in fact borne by the purchaser or ultimate user. Therefore, Sub-grantee acting as a
vendor, hereby assigns to State any and all claims for such overcharges.

ATTACHMENT C Page 3 of 7
10.2012



SUSPENSION OR DEBARMENT

Submittal of an offer or execution of a contract shall attest that the sub-grantee or contractor is not
currently suspended or debarred. If the Sub-grantee or any of its contractors become suspended or
debarred, the Sub-grantee shall immediately notify the State. The State may, by written notice to the Sub-
grantee, immediately terminate this Agreement if the State determines that the Sub-grantee or their
contractors have been debarred, suspended or otherwise lawfully prohibited from participating in any
public procurement activity, including but not limited to, being disapproved as a subcontractor of any
public procurement unit or other governmental body.

CONTRACTS AND SUBAWARDS TO DEBARRED AND SUSPENDED PARTIES

Pursuant to Code of Federal Regulations 7CFR 3016 and 7CFR 3017, grantees and subgrantees must not
make an award or permit any award (subgrant or contract) at any tier to any party which is debarred or
suspended or is otherwise excluded from or ineligible for participation in Federal assistance programs
under Executive Order 12549, “Debarment and Suspension”. By entering into this agreement sub-grantee
agrees to comply with all relevant codes including 7CFR part 3017, subpart C, “Responsibilities of
Participants Regarding Transactions”. When entering into a covered transaction with another person at the
next lower tier, sub-grantee must verify that the person with whom you intend to do business is not
excluded or disqualified. You do this by:

(a) Checking the Excluded Parties List System (EPLS) — www.epls.gov or
System for Award Management (SAM) — www.sam.gov

(b) Collecting a certification from that person if allowed
(¢) Adding a clause or condition to the covered transaction with that person.

TITLE VI of CIVIL RIGHTS ACT of 1964

Sub-grantee agrees to comply with Title VI of the Civil Rights Act of 1964 (P.L. 88-352,42 U.S.C.
200d). In accordance with Title VI of that Act, no person in the United States shall, on the grounds of
race, color or national origin, be excluded from participation in, be denied the benefits of, or be otherwise
subjected to discrimination under any program or activity for which the applicant receives Federal
financial assistance and Sub-grantee will immediately take any measures necessary to effectuate this
agreement.

UNIVERSAL IDENTIFIER REQUIREMENTS

Unless exempted from this requirement under 2CFR 25.110, Sub-grantee agrees to provide a DUNS
number to State Forestry prior to award, and to maintain all related information through the full term of
this agreement. A Data Universal Numbering System (DUNS) Number is a nine-digit number established
and assigned by Dun and Bradstreet, Inc. (D&B) to uniquely identify business entities. A DUNS number
may be obtained from D&B by telephone (currently 866-705-5711) or the Internet (currently at
hip.//fedgov.dnb.commwebform ).

GOVERNING LAW

This AGREEMENT is made under, and is to be construed in accordance with, the laws of the State of
Arizona.

PUBLICATION REQUIRMENTS

A. ACKNOWLEDGEMENT IN PUBLICATIONS. Sub-grantee shall acknowledge Arizona State
Forestry Division and U.S. Forest Service support in any publications, audiovisuals, and electronic
media developed as a result of this award.

B. NONDISCRIMINATION STATEMENT IN PUBLICATIONS. Sub-grantee shall include the
following statement, in full, in any printed, audiovisual material, or electronic media for public
distribution developed or printed with any Federal funding.
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"In accordance with Federal law and U.S. Department of Agriculture policy, this institution is
prohibited from discriminating on the basis of race, color, national origin, sex, age, or disability.
(Not all prohibited basis apply to all programs.)

To file a complaint of discrimination, write USDA, director, Office of Civil Rights, Room 326-W,
Whitten Building, 1400 Independence Avenue, SW, Washington, DC 20250-9410 or call (202) 720-
5964 (voice and TDD). USDA is an equal opportunity provider and employer.”

If the material is too small to permit the full statement to be included, the material must,
at minimum, include the following statement, in print size no smaller than the text: "This institution
is an equal opportunity provider.”

C. COPYRIGHTS. No original text or graphics produced and submitted by the U.S. Forest Service
shall be copyrighted. The U.S. Forest Service reserves a royalty-free, nonexclusive, and irrevocable
right to reproduce, publish, or otherwise use, and to authorize others to use the work for federal
government purposes. This right shall be transferred to any sub agreements or subcontracts. This
provision includes the copyright in any work developed by Sub-grantee under this agreement. And
any right of copyright to which Sub-grantee purchases ownership with any federal contributions.

REPORTING OF SUBRECIPIENT EXECUTIVES

Unless exempt from this requirement of 2CFR 170, Sub-grantee agrees to report the names and total
compensation of each of the sub-grantee’s five most highly compensated executives for the sub-grantee’s
preceding completed fiscal year if:

1. in the sub-grantee’s preceding fiscal year, the sub-grantee received—

(A) 80 percent or more of its annual gross revenues from Federal procurement contracts
(and subcontracts) and Federal financial assistance subject to the Transparency Act, as
defined at 2CFR 170.320 (and subawards); and

(B) $25,000,000 or more in annual gross revenues from Federal procurement contracts
(and subcontracts), and Federal financial assistance subject to the Transparency Act (and
subawards); and

2. The public does not have access to information about the compensation of the executives
through periodic reports filed under section 13(a) or 15(d) of the Securities Exchange Act of 1934
(15 U.S.C. 78m(a), 780(d)) or section 6104 of the Internal Revenue Code of 1986.

TRAFFICKING IN PERSONS.

Section 106 of the Trafficking Victims Protection Act of 2000 (TVPA), as amended (22 U.S.C. 7104(g)),
include provisions applicable to federal support recipients. By entering into this agreement, you agree to
terms set forth in the primary award from the US Forest Service as documented below. This Agreement
may be unilaterally terminated, without penalty, if a subrecipient is determined to have violated an
applicable prohibition in this award term. (See 22 U.S.C. 7104 and 2CFR175.25 for more details)

A. Provisions applicable to a Recipient that is a private entity.

1. You as the Recipient, your employees, subrecipients under this award, and
subrecipients' employees may not-
(i) Engage in severe forms of trafficking in persons during the period of time that
the award is in effect;

ATTACHMENT C Page 5 of 7
102012



(ii) Procure a commercial sex act during the period of time that the award is in
effect; or

(iii) Use forced labor in the performance of the award or subawards under the
award.

2. This award may be unilaterally terminated, without penalty, if you or a subrecipient
that is a private entity -
(i) Is determined to have violated a prohibition in paragraph A.1 of this award
term; or
(ii) Has an employee who is determined by the agency official authorized to
terminate the award to have violated a prohibition in paragraph A.1 of this award
term through conduct that is either-
a. Associated with performance under this award; or
b. Imputed to you or the subrecipient using the standards and due process
for imputing the conduct of an individual to an organization that are
provided in 2 CFR part 180, "OMB Guidelines to Agencies on
Government wide Debarment and Suspension (Nonprocurement),” as
implemented by our agency at 2 CFR 417.

B. Provision applicable to a recipient other than a private entity. This award may be unilaterally
terminated, without penalty, if a subrecipient:
1. Is determined to have violated an applicable prohibition in paragraph A.l of this award
term; or
2. Has an employee who is determined by the agency official authorized to terminate the
award to have violated an applicable prohibition in paragraph A.1 of this award term
through conduct that is either-

(i) Associated with performance under this award; or

(ii) Imputed to the subrecipient using the standards and due process for imputing
the conduct of an individual to an organization that are provided in 2 CFR part
180, "OMB Guidelines to Agencies on Government wide Debarment and
Suspension (Nonprocurement)," as implemented at 2 CFR 417.

C. Provisions applicable to any recipient.

I. You must inform us immediately of any information you receive from any source
alleging a violation of a prohibition in paragraph A.l of this award term.
2. Our right to terminate unilaterally that is described in paragraph A.2 or B of'this
section:
(1) Implements section 106(g) of the Trafficking Victims Protection Act of
2000 (TVPA), as amended (22 U.S.C. 7104(g)), and
(2) Is in addition to all other remedies for noncompliance that are available to us
under this award.

3. You must include the requirements of paragraph A1 of this award term in any
subaward you make to a private entity.

D. Definitions. For purposes of this award term:

1. "Employee" means either:

(1) An individual employed by you or a subrecipient who is engaged in the
performance of the project or program under this award; or

ATTACHMENT C Page 6 of 7

10.2012



(2) Another person engaged in the performance of the project or program under
this award and not compensated by you including, but not limited to, a volunteer
or individual whose services are contributed by a third party as an in-kind
contribution toward cost sharing or matching requirements.

2. "Forced labor" means labor obtained by any of the following methods: the recruitment,
harboring, transportation, provision, or obtaining of a person for labor or services,
through the use of force, fraud, or coercion for the purpose of subjection to involuntary
servitude, peonage, debt bondage, or slavery.

3. "Private entity":
(1) Means any entity other than a State, local government, Indian tribe, or foreign
public entity, as those terms are defined in 2 CFR 175.25.
(2) Includes:
i. A nonprofit organization, including any nonprofit institution of higher

education, hospital, or tribal organization other than one included in the
definition of Indian tribe at 2 CFR 175.25(b).

ii. A for-profit organization.

non

4. "Severe forms of trafficking in persons,” "commercial sex act," and "coercion" have
the meanings given at section 103 of the TVPA, as amended (22 U.S.C. 7102).

DRUG-FREE WORKPLACE

Compliance with the Drug-Free Workplace Act of 1988 (Public Law 100-690, Title V, Subtitle D, as
amended) requires that all organizations receiving grants from any federal agency agree to maintain a
drug-free workplace.

INVALIDITY OF PART OF THIS AGREEMENT

The parties agree that should any part of this AGREEMENT be held to be invalid or void, the remainder
of the AGREEMENT shall remain in full force and effect and shall be binding upon the parties.

COUNTERPARTS

This AGREEMENT may be executed in any number of duplicate originals, photocopies or facsimiles, all
of which (once each party has executed at least one such duplicate original, photocopy, or facsimile) will
constitute one and the same document.

INTERPRETATION

This AGREEMENT is not to be construed or interpreted for or against either of the parties on the grounds
of sole or primary authorship or draftsmanship.

PARAGRAPH HEADINGS

The paragraph headings in this AGREEMENT are for convenience of reference only and do not define,
limit, enlarge, or otherwise affect the scope, construction, or interpretation of this AGREEMENT or any
of its provisions.

ENTIRE AGREEMENT

This AGREEMENT contains the entire agreement and understanding of the parties hereto. There are no
representations or provisions other than those contained herein, and this AGREEMENT supersedes all
prior agreements between the parties, whether written or oral, pertaining to the same subject matter of this
AGREEMENT.
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ATTACHMENT D

Grant Reimbursement and Documentation Requirements

Arizona State Forestry grants are federally funded and are based on reimbursement for actual costs
incurred. Sub-grantees are typically required to provide a portion of the total project cost as MATCH
contribution to show local investment in the project or program. Match investment must not originate from
a federal source and cannot be used as a match for any other federal cost-share program. Specific match
amount is identified in each grant agreement. All costs and match should conform to the approved project
plan and budget contained in the grant agreement — and all reimbursements are subject to Arizona State
Forestry approval. All project expenses must meet the applicable Cost Principles (2CFR220, 2CFR225,
2CFR230).

Only project expenses incurred during the term of the signed grant agreement are eligible. (See Term of
Agreement)

All documentation submitted for reimbursement must have the correct project name and/or State Forestry
grant number, date work was completed, and proof of payment from the Sub-grantee.

All reimbursements to Sub-grantees shall be calculated from the “Grant Reimbursement Form™. By signing
the form, the Sub-grantee assumes full and implied responsibility for all grant costs incurred and submitted
on the form. By signature, the Sub-grantee accepts full liability that the work and costs incurred were in
accordance with the agreed scope of work and/or approved detailed project plan and in accordance with all
applicable Federal and State laws. By signing the “Grant Reimbursement Form”, the Sub-grantee is
claiming that costs were incurred following the established procurement process for its own organization
and that their process is documented, administered and managed with the correct accounting and
administrative procedures and is in accordance with all applicable Federal and State laws.

INELIGIBLE COSTS — Any expenses submitted for reimbursement that are not properly documented
shall not qualify for reimbursement. It shall be the Sub-grantees sole responsibility to submit the required
and accurate support documentation for all project costs. In the event an audit determines that ineligible
costs were charged to the project, the Sub-grantee accepts full liability for such costs.

- Expenses not included in an approved project plan or are unnecessary for the completion of the
project are ineligible for reimbursement or as match.

- NO FOOD or BEVERAGE purchases or donations are eligible for reimbursement or as match,
unless included in the project plan as budgeted travel costs, and pre-approved by State.

- NO purchase of equipment or supplies for individuals are eligible for reimbursement or as match.
(though purchase of supplies and small equipment by the Sub-grantee organizations for ongoing
community use may be eligible)

- Poorly documented match or volunteer hours with insufficient support documentation will not
count towards the required match. It is the Sub-grantees responsibility to keep all project/grant
records pertaining to matching requirements. In the event an audit determines that ineligible match
was credited to the project, the Sub-grantee accepts full liability for such costs

ATTACHMENT D Page | of 3
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ATTACHMENT D
Grant Reimbursement and Documentation Requirements
REIMBURSABLE PROJECT EXPENSES — are direct, out-of-pocket expenditures for eligible

project activities that are supported by paid invoices, cancelled checks, signed receipts, or official payroll
records. Examples include:

Labor- may include paid staff , contracted labor, or documented reimbursement from Sub-grantee to
others for services. Related expenses such as employee benefits or required travel costs are also eligible
if properly documented.
- All staff/labor hours must be accompanied by an employee time sheet detailing the hours worked on the
grant project. The time sheet must clearly have the State grant ID number. an employee signature, and the
dates work hours were contributed towards the grant. A supervisor’s approval signature should also be
included. Note. for auditing purposes, an auditor will most likely want to see all hours worked in addition to
those charged to the grant.
- Required documentation can include payment receipts, timesheets, payroll records, job sheets. cancelled
checks, or signed letters detailing paid staff time, dates. and services or work provided.

Supplies - may include operating supplies, office supplies, and small equipment purchased by the
Sub-grantee and necessary for the completion of the project.
- Required documentation can include payment receipts, cancelled checks. or official accounting records
detailing expenses and goods and service provided.

Equipment Purchases (small) — small equipment necessary for the completion of the project may be
purchased by the Sub-grantee organization if included in the approved project plan and budget.
Purchases of equipment or supplies for individuals is not eligible. Purchase of necessary equipment
totaling less than $5,000 will be considered as supplies (above).

- Required documentation will include purchase receipts detailing costs and equipment details.

Equipment Purchases (large) - Any single piece of capital equipment costing more than $5,000 must
be included in the original project plan and preapproved. Because funding originates from the federal
government, they may retain an ongoing vested ownership in the equipment. Additional details will be
provided for approved purchases. If an audit determines that excessive equipment was purchased, the
Sub-grantee accepts full liability for cost reimbursement back to the State/Federal government. Please
limit your liability by purchasing only items listed in the original grant application and detailed project
plan. Please only purchase what is necessary to complete the specific grant/project approved.
- Required documentation will include purchase receipts detailing costs and equipment details.

Equipment Rental — Rental of equipment necessary for completion of the project may be reimbursed if
included in the approved project plan and budget.
- Required documentation will include rental receipts detailing costs, dates of use, and equipment details.

Contracted Services — Contracting for services from outside organizations or businesses is permitted if
included in the approved project plan and budget. Such services could include contracted fuels crews,
arborists, trucking, waste disposal, and other costs.

- Required documentation will include receipts detailing costs, dates and details of services provided.

Equipment Operating Costs - Operating costs for owned, rented, or donated equipment may be
permitted if included in the project plan and properly documented. Methods for cost determination must
be specifically documented and approved. Use of Sub-grantee owned equipment may be charged to the
grant if prior approval is granted. A Sub-grantee may submit a rate agreement that is typical of rate
charges established for all agencies utilizing the equipment including their own. Under no
circumstances shall the grant be charged for use of equipment purchased with Federal funds, beyond
operating costs.

- Required documentation can include receipts detailing costs, dates and details of equipment usage, payment

receipts. mileage logs, shift tickets, etc. Any operating costs that are not paid for directly and do not have

corresponding payment receipts, must be specifically documented as to method of cost determination.

ATTACHMENT D Page 2 of 3
10.2012



ATTACHMENT D
Grant Reimbursement and Documentation Requirements

ELIGIBLE MATCH - All grants require some level of MATCH investment from the Sub-grantee
organization. Matching investment may only be included if goods or services are provided or paid for
during the term of the agreement and are necessary for the completion of the project. The matching
investment may be in the form of cash and/or in-kind contributions. The Sub-grantee share (match) cannot
originate from a federal source and must not be used as a match for any other federal cost-share program.
As with reimbursable costs, eligible match expenses only include those that are reasonable and necessary
for the completion of the grant-funded program or project and must meet the applicable Cost Principles
(2CFR220, 2CFR225, 2CFR230).

Matching investments will not be directly reimbursed.
Examples of possible match include:

Cash_- Matching investment can include actual costs as documented above.

- Required documentation will include payment receipts, cancelled checks, or official accounting records
detailing expenses and related goods and service provided.

In-kind Contributions - include on-hand supplies, third party donations of supplies or equipment, the
value of professional services provided at the professional rate, or time spent by employees on eligible
project activities.
- An in-kind contribution of goods or services from another business or organization may be counted as
community match with proper documentation. This typically consists of a letter on the donating
organization’s letterhead, signed by the proper person and showing the amount and type of donation.
Property or use thereof shall be assigned a fair market value per applicable Cost Principles and should include
a letter of documentation from the donating party.

Volunteer - Volunteer labor hours shall conform to standard documented operating procedures for

the Sub-grantee organization with established pay rates.
- Required documentation for volunteers will include signed time logs/sign-in sheets with volunteer name.
date. time. place. and type of volunteer service provided. Volunteer time may be valued at the local market
rate for equivalent work (children at minimum wage). Hourly rates exceeding $20 per hour will require
specific support documentation for justification and approval. If you use consultants, forestry professionals.
planners, etc., who donate their professional services, appropriate hourly rates may be documented in a letter
from the individual or their organization.

ATTACHMENT D Page 3 of 3
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ATTACHMENT E
Quarterly Performance Report
Year:
Quarter ending (circle one): Mar 31 June 30 Sept 30 Dec 31

Project Name: Grant No:

Sub-grantee Name & Address:

Name of Person Filing This Report:

(Attach additional pages as needed)

Narrative Report: (List activity for this quarter. Include appropriate comments regarding expenditures
for employees or equipment, volunteers, donated time or materials efc.)

Project Objectives Accomplishment: (During this reporting period, what progress has been made
toward meeting the project objectives stated in the Detailed Project Plan?)

9]
2)
3)

Measurement Criteria: (What is the success in meeting the overall measurement criteria stated in the
Detailed Project Plan?) Please provide cumulative numbers for key criteria, such as acres completed,
trees planted, educational program completed, etc.

List key project objectives and current overall status:

D
2)
3)

ATTACHMENT E Page 1 of 2
10.2012



. Grant Reimbursement Form

,{"""!'3’ Arizona State Forestry

NOTE: Itis the Sub-grantees’ responsibility to develop, document, administer and manage the correct accounting and administrative
procedures for administering the grant in accordance with all applicable Federal and State laws. It is the Sub-grantees’ sole responsibility to
maintain all grant records and provide them as necessary to any auditing agent. Inability to provide such records may result in unallowable costs
to the grant and any funds disbursed to the Sub-grantee may have to be paid back to the State and/or Federal government.

Grant Number:

Organization Name:

Total Grant Amount: $0.00 Total Match Required: $0.00

Grant Expiration/End Date: (Grant $ + Match $ = Total Project Cost)

Previous Project Totals (Sum of all previous reimbursement requests):

Reimbursable Costs Match Total

0.00 0.00 0.00
This Reimbursement Period:

Item Reimbursable Costs Match Total
Administration 0.00 0.00 0.00
Personnel 0.00 0.00 0.00
Contracted Services 0.00 0.00 0.00
Supplies 0.00 0.00 0.00
Other 0.00 0.00 0.00
Other 0.00 0.00 0.00
Other 0.00 0.00 0.00
Volunteer time 0.00 0.00
In-Kind Contributions 0.00 0.00
Total: 0.00 0.00 0.00

Cumulative Project Totals (This period request added to ail previous reimbursement requests):

Reimbursable Costs Match Total

0.00 0.00 0.00

* As long as the Cumulative MATGH meets the required amount, this Reimbursement Period's REIMBURSABLE amount should qualify for payment
(provided all items are properly documented and all other grant requirements are met.)

Authorized Signature Title Date

SIGNATURE LINE STATEMENT (Required for Processing)

By signing the “Grant Reimbursement Form”, the signing agent is verifying that:

All work performed on this grant/project was completed in conformance with all applicable laws and established procedures. Charges and time
sheets submitted are in fact for work completed on this project. All charges have been reviewed and verified by a supervisor and all employee
and volunteer hours are being tracked, with support documentation on file and available to any auditing agent.

NOTE: Reimbursements may take 60-90 days

Arizona State Forestry - Attachment E - Page 2 Reimbursement Request - XL / Rev. 06.2013



9. D.

CITY OF FLAGSTAFF
STAFF SUMMARY REPORT

To: The Honorable Mayor and Council
From: Randy Whitaker, Project Manager
Date: 03/24/2014

Meeting Date:  04/01/2014

TITLE:

Consideration and Approval of Contract: Amendment Three to the Intergovernmental Agreement
(IGA)/Joint Project Agreement (JPA) 11-0971 between the City of Flagstaff (City) and the Arizona
Department of Transportation (ADOT) for the FY2013 Highway Safety Improvement Program (HSIP),
Beulah Bike Lanes.

RECOMMENDED ACTION:

Approve Amendment Three to the IGA/JPA 11-0971 between the City and ADOT in the amount of
$175,000 of which the Grant Amount is $165,025 (94.3%) with a City match of $9,975 (5.7%) for a
total construction cost in the amount of $175,000.

Policy Decision or Reason for Action:

The latest engineer’s estimate for the construction is $175,000; approving IGA/JPA Amendment Three
will obligate FY2014 HSIP funding for the Beulah Bike Lanes for an additional grant amount of $25,000.
The previous Amendment One obligated $150,000 (FY2014) to construction.

Subsidiary Decisions Points: This project is for design and construction of bike lanes along Beulah
Boulevard between Woodland Village Boulevard and McConnell Drive. The additional width to
accommodate bike lanes will be gained by removing or narrowing existing medians and narrowing lanes
from 12 to 11 feet.

Financial Impact:

This IGA/JPA for FY2014 HSIP will fund the Beulah Bike Lanes project for an additional amount of
$25,000 in FY2014. The total project cost of the Beulah Bike Lanes project is estimated to be $273,000
(Design $98,000/Construction $175,0000) and is paid for from HSIP funds between FY 2011-2014. The
Federal Share is funded at $257,439 (94.3%) and the City Share at $15,561.00 (5.7%). The project is
identified in the Community Development Division, Transportation CIP (Account #040-9256-607-4099),
City project number 03-11010.

Connection to Council Goal:
1. Repair, Replace, Maintain infrastructure (streets & utilities)



Has There Been Previous Council Decision on This:

e Original IGA/JPA for FY 2011 HSIP in the amount of $25,000 approved on 5/17/2011
¢ Amendment One for FY 2012 in the amount of $28,000 approved on 05/15/2012
e Amendment Two for FY 2013 in the amount of $45,000 approved on 05/21/2013

Options and Alternatives:
A. Approve the JPA

¢ Pros: Project will proceed providing enhanced bicycle safety.
¢ Cons: Additional matching funds and staff time are required.

B. Amend the JPA

¢ Pros: Cannot be determined without knowing amendment
¢ Cons: Additional staff time to discuss with ADOT, project delay

C. Reject the JPA

¢ Pros: Grant requirements would not apply to the Construction phase of the project including
Davis/Bacon wage compliance, DBE and buy American requirements.

¢ Cons: Additional grant funds would not be obtained and City would need to identify funding for
project.

Background/History:

The purpose of the Highway Safety Improvement Program (HSIP) is to achieve a significant reduction in
traffic fatalities and serious injuries on public roads. This is to be accomplished through the development
and implementation of the Strategic Highway Safety Plan (SHSP) which is a statewide-coordinated safety
plan that provides a comprehensive framework for reducing highway fatalities and serious injuries on all
public roads. SHSP is intended to identify the State’s key safety needs and guide HSIP investment
decisions. Funding is from the U.S. Department of Transportation, Federal Highway Administration
(FHWA) through the Arizona Department of Transportation which is responsible for administering the
HSIP in Arizona.

Key Considerations:

The 2014 HSIP funds required an approved JPA to be obligated by ADOT. Any funding not obligated by
the City or County in the FMPO Region within this fiscal year is returned to ADOT.

Expanded Financial Considerations:
The funding to-date is:

e Original IGA FY2011 Design - $25,000
e Amendment #1 FY2012 Design — $28,000
e Amendment#2 FY2013 Design - $45,000
e This IGA/JPA Amendment #3 for FY2014 HSIP will fund the Beulah Bike Lanes project in the
amount of $175,000 (original estimate $150,000 plus additional $25,000) for final construction
costs.
The Total Cost of the Beulah Bike Lanes is estimated to be $273,000 and is paid for from HSIP funds
between FY 2011-2014.

Community Benefits and Considerations:

Will provide a safer route for bicycles along Beulah Boulevard which is part of the goals in the Regional
Plan.



Community Involvement:
Inform

Attachments: Vicinity Map
JPA/IGA Amendment #3
FMPO TIP
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ADOT File No.: IGA/ JPA 11-097-1

ADOT CAR No.: 13-000960-I

Amendment No. Three: 13-0003963-I

AG Contract No.: P0012011001475

Project: HSIP (Safety) Construction

Section: Bike lanes on both sides of

Beulah Boulevard

Federal-aid No.: FLA-0A(206)A

ADOT Project No.: SH508 01C

TIP/STIP No.: FMPO 161105

CFDA No.: 20.205 - Highway Planning
and Construction

Budget Source Item No.: FY 2014

AMENDMENT NO. THREE
TO
INTERGOVERNMENTAL AGREEMENT

BETWEEN
THE STATE OF ARIZONA
AND
CITY OF FLAGSTAFF

THIS AMENDMENT NO. THREE to INTERGOVERNMENTAL AGREEMENT (the “Amendment No.
Three”), entered into this date , 2014, pursuant to Arizona Revised Statutes 88
11-951 through 11-954, as amended, between the STATE OF ARIZONA, acting by and through its
DEPARTMENT OF TRANSPORTATION (the "State") and the CITY OF FLAGSTAFF, acting by and
through its MAYOR and CITY COUNCIL (the “City”). The City and State are collectively referred to as the
“Parties.”

WHEREAS, the INTERGOVERNMENTAL AGREEMENT, JPA/IGA 11-097-l1, A.G. Contract No. P00O1
2011001475, was executed on June 14‘“, 2011, Amendment No. One executed on June 11, 2012 and
Amendment No. Two executed June 3" 2013, (the “Original Agreement”);

WHEREAS, the State is empowered by Arizona Revised Statutes § 28-401 to enter into this Amendment
No. Three and has delegated to the undersigned the authority to execute this Amendment No. Three on
behalf of the State;

WHEREAS, the State is empowered by Arizona Revised Statutes § 28-401 to enter into this Amendment
No. Three and has by resolution, a copy of which is attached hereto and made a part hereof, resolved to
enter into this Amendment No. Three and has authorized the undersigned to execute this Amendment
No. Three on behalf of the City; and

NOW THEREFORE, in consideration of the mutual agreements expressed herein, the purpose of
this Amendment No. Three is to provide additional funding for the construction phase from the
Highway Safety Improvement Program (HSIP) for the Project. The Parties desire to amend the
Original Agreement, as follows:




Page 2 ADOT File No.: IGA/ JPA 11-097-
CAR No0.:13-000960-1
Amendment No. Three:13-0003963-1

. RECITALS

Section |. Paragraph 7 the construction costs are revised, as follows:

SH508 01C (construction):

Federal-aid funds @ 94.3% $ 165,025.00 141,450.00
City’'s match @ 5.7% $ 9,975.00 8,550.00
Subtotal — Construction $175,000.00 150,000.00
Total Federal Funds for Construction $ 165,025.00
Total City Funds for Construction $ 9,975.00
Total Estimate Construction Project Cost $ 175,000.00

Under the terms of the original Agreement and Amendment One, the State has received payment from
the City for the City’s construction match in the amount of $8,550.00. Upon execution of Amendment No.
Three, the State will invoice the City for the City’s additional Project construction costs, currently
estimated at $1,425.00. Once the Project costs have been finalized, the State will either invoice or
reimburse the City for the difference between estimated and actual Project construction costs.

EXCEPT AS AMENDED herein, ALL OTHER terms and conditions of the Original Agreement,
Amendment No. One and Amendment No. Two remain in full force and effect.

THIS AMENDMENT NO. Three shall become effective upon signing and dating of the Determination
Letter by the State’s Attorney General.

IN ACCORDANCE WITH Arizona Revised Statutes § 11-952 (D) attached hereto and incorporated herein
is the written determination of each party’s legal counsel and that the Parties are authorized under the
laws of this State to enter into this Amendment No. Three and that the Amendment No. Three is in proper
form.

IN WITNESS WHEREOF, the Parties have executed this Amendment No. Three the day and year first
above written.

CITY OF FLAGSTAFF STATE OF ARIZONA
Department of Transportation

By By

JERRY NABOURS DALLAS HAMMIT, P.E.

Mayor Senior Deputy Engineer, Development
ATTEST:
By

ELIZABITH A. BURKE
City Clerk February 14™ 2014-ly



ADOT File No.: IGA/ JPA 11-097-1
CAR No.: 13-0000960-I
Amendment No. Three: 13-0003963-I

ATTORNEY APPROVAL FORM FOR THE CITY OF FLAGSTAFF

| have reviewed the above referenced Amendment No. Three to the Original Agreement between
the State of Arizona, acting by and through its DEPARTMENT OF TRANSPORTATION, and the City of
Flagstaff, an agreement among public agencies which, has been reviewed pursuant to Arizona Revised
Statutes 88 11-951 through 11-954 and declare this Amendment No. Three to be in proper form and

within the powers and authority granted to the City under the laws of the State of Arizona.
No opinion is expressed as to the authority of the State to enter into this Amendment No. Three.

DATED this day of , 2014.

City Attorney



Table 6. Safety Projects with the FMPO -area: FY 2014-2018
Fiscal Years 2014-2018 as of 12/11/13

& 2 > N > > 2 s* s®
& < wx 00@ ooa 00m. 00® ooo oo@ 77? a«..v
S @ UV AA A AP e S >
&O» o ..00.00% ..000 o & & & & & & @0 Q@é . ?0
o /& it o /S NF F T SF SFF S w0 S &
& S b &7 TS0 S S S/ 2SR QY 8T S T R > > § &
o7 S8 b Sty & & ESE S S S o & > &
& /S ® FEE N L: AR AN LN AL & & S A
fmpo_ _iFlagstaff if61201-1 iSign replacement n/a all n/a n/a 40 HSIP $ 9001 % 54 1 % 954
161201-2 iregion 260 10
161201-3 iSafety upgrade 290 10
61201-4 290
Phase dic d/c d/c
fmpo iFlagstaff 61103 Transverse Pavement Markings in/a all n/a n/a 59 HSIP $ 59
City - multiple locations 100% funds
Upgrade style & material
Phase
Switzer Canyon/Turquoise Urban e 1
fmpo IFlagstaff 61401 Intersection Improvement* n/a collector n/a n/a L $ 13391 % 6001 % 1,939
Switzer Canyon/Turquoise Drive 100% funds
Intersection construction
Phase
Urban
fmpo iFlagstaff if61105 Beulah Bike Lanes 0.22:collector 2 2 45 $ 220: 8 1318 233
Beulah Boulevard: Woodiands
Village to McConnell
Median adjustment, restriping
Phase
fmpo iFlagstaff 1181107 Guardrail Improvement Program in/a all n/a n/a $ 696
City - mutilple locations 100% funds
Study, then replace deficient
Phase
. a ojectScan | In/a System n/a n/a 3 -
fmpo iCoconino {61402 Sign replacement n/a System n/a n/a
region 100% funds
Safety upgrade
Phase
Loans Year and Amount Loaned n/a System n/a n/a -643 $ - -643
Year Received 0! 100% funds
Year Borrowed
Year Paid
TOTAL COSTS -$ 3,279
FUNDING** 7
Loans/(Debts) -643]
BALANCE (deobligated) 33
** County guardrail project cancelled leaving $42,000 in Obligation Authority added into the FY 14 funding stream.
Tan shading indicates eligibility, final cost estimate or loan approval pending. Yellow shading indicates most recent amendments.

Phase Codes: s = study; d = design; r = right-of-way; ¢ = construction
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10. A.

CITY OF FLAGSTAFF
STAFF SUMMARY REPORT

To: The Honorable Mayor and Council

From: Heidi Holland, Library Director

Co-Submitter: Barbara Goodrich, Management Services
Director

Date: 03/24/2014

Meeting Date: 04/01/2014

TITLE:

Consideration and Approval of Contract: Intergovernmental Agreement between the City of Flagstaff
and Coconino County concerning the administration of funds of the Free Library District

RECOMMENDED ACTION:

Approve and renew Intergovernmental Agreement between the City of Flagstaff and Coconino
County for the administration of funds of the Coconino County Free Library Tax District.

Policy Decision or Reason for Action:

The current IGA between the City of Flagstaff and Coconino County for the Administration of Library
District Funds has expired and this updated IGA provides for the continuation of service.

Financial Impact:

Library base budgets for the District were updated to the current annual allocations as designated by
the Library Council. There is no financial impact associated with this change.

Connection to Council Goal:
Effective governance.

Has There Been Previous Council Decision on This:

Yes, Council has approved various Agreements with Coconino County concerning Library services since
the early 1980s. The Council approved its' first agreement concerning fund administration with Coconino
County in 1995.

A history of the approved Agreements include:

¢ IGA's - 1981, 1995, 2006, and 2008
e MOU - 2000

Options and Alternatives:

1) Approve Intergovernmental Agreement, Agreement is renewed and the City of Flagstaff continues as
fiscal agent.

2) Do not approve and new administration of funds agreement would need to be determined.



Background/History:

The City of Flagstaff has approved agreements with Coconino County regarding Library Services since
the early 1980's. Previous intergovernmental agreements among the entities receiving funding from the
Library District established the Coconino County Library Council and provided for the allocation of
sufficient funding for the operation of public libraries throughout Coconino County. The City Library
Director provides direct administrative oversight to both Flagstaff Library's as well as the branch libraries
including the County Bookmobile, the County Jail, Forest Lakes, Tuba City, and Grand Canyon. This
intergovernmental agreement also directs the funding to the affiliate libraries in the system including
Fredonia, Page, Sedona, and Williams.

Providing for the centralized financial administration of the Library's allows for funds to be coordinated
and used centrally which gain efficiencies throughout the system. This centralization also allows the
Library's to work together to work through challenging financial or systematic issues.

Key Considerations:

This ongoing collaboration between the City of Flagstaff and Coconino County concerning the Library
District operations and funding has been a successful partnership. Approving this Intergovernmental
Agreement will allow this partnership to continue.

Expanded Financial Considerations:
The updated IGA allows for the current allocation of funds to be memorialized in this agreement.

Community Benefits and Considerations:

The public library systems throughout Coconino County provide a cornerstone for community and visitor
engagement. During the most recent recession, the libraries logged record numbers of visitors and
provided resources as needed for those displaced from their current employment. Our local Flagstaff
library's are continually sought out by national and international visitors.

Community Involvement:
Not applicable.

Expanded Options and Alternatives:

1. Approve Intergovernmental Agreement, Agreement is renewed and the City of Flagstaff continues as
fiscal agent.
2. Do not approve and new administration of funds agreement would need to be determined.

Attachments: IGA City County Admin of LDistrict Funds



Coconino County Free Library District Intergovernmental Agreement

Administration of Funds
of the
Coconino County Free Library District

This Intergovernmental Agreement (IGA) is entered into this day of , 2013
(the “Effective Date”), by and among the City of Flagstaff (“Flagstaff”), an Arizona municipal
corporation with offices at 211 West Aspen Avenue, Flagstaff, Arizona 86001, the City of
Williams, an Arizona municipal corporation with offices at 113 South First Street, Williams,
Arizona 86046, the City of Page, an Arizona municipal corporation with offices at 697 Vista
Avenue, Page, Arizona 86040, the Town of Fredonia, an Arizona municipal corporation with
offices at Town Hall, Fredonia, Arizona 86022, Coconino County ( the “County”), a body
politic and corporate as provided in Sections 11-105 and 11-201 of the Arizona Revised Statutes,
with offices at 219 East Cherry Street, Flagstaff, Arizona 86001, (all of the foregoing sometimes
referred to as the “Operating Parties”), and the Coconino County Free Library District (the
“District”), a county free library district, special taxing district and political subdivision of the
State of Arizona duly formed and existing under the provisions of Title 9, Chapter 7, Article 1
and Title 48, Chapter 24 of the Arizona Revised Statutes, governed by the Coconino Board of
Supervisors and acting through the District Board of Directors.

RECITALS

A Each of the Operating Parties wishes to contract with the District and sponsors or
operates one or more public libraries funded by the District;

B. The District and the Operating Parties are funded by a county free library district tax
levied by the District and collected on the District’s behalf by the County;

C. The parties wish to set forth their agreement regarding the allocation of such tax receipts
and the administration of the Operating Party libraries;

NOW, THEREFORE, in consideration of the mutual covenants contained in this Agreement the
Operating Parties agree as follows:

1. Definitions
1.1  Affiliate Library: Libraries that are members of the District or contract with the District
that are within an incorporated town or City. Affiliate Libraries include Fredonia Public

Library, Page Public Library, Sedona Public Library, and Williams Public Library.

1.2 Base Amount: For purposes of this Agreement, the Base Amount is Three Million, Nine
Hundred Nine Thousand, Eight Hundred Forty-Eight Dollars ($3,918,516.00).

1.3 Basic Services: This term may include, but is not limited to: facilities for reading and
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1.5

1.6

1.7

1.8

1.9

1.10

111

study; purchase and maintenance of materials; access to online services and databases,
including the internet; reference service, both in person and by telephone; request and
interlibrary loan service; and children’s programming.

Branch Library: Libraries that are members of the District or contract with the District
that are within the City of Flagstaff or in the unincorporated portions of Coconino
County, and whose employees are administered through the City of Flagstaff. Branch
Libraries include the East Flagstaff Community Library, the Coconino County
Bookmobile, Coconino County Correctional Facility Library, Forest Lakes Community
Library, Tuba City Public Library, Grand Canyon Community Library.

Coconino County Library District Council: The Coconino County Library District
Council (the “Library Council), having been formed by the Operating Parties, is
comprised of one representative from each of the Operating Parties, and in addition, a
representative from the Sedona Public Library appointed by the District, and advises the
Coconino County Board of Supervisors on matters concerning growth of services and/or
facilities, special needs requests, and such other matters concerning administration of the
District and libraries in the District upon which the Board of Supervisors shall request its
advice. The role of the Library Council shall be advisory only and shall not bind or
restrict the authority of the Coconino County Board of Supervisors in governing the
District. The Coconino County Librarian is appointed per Arizona statute by the County
Board of Supervisors, acting on behalf of the District.

District Libraries: all Affiliate, Branch and Other Libraries and the Main Library.
These libraries may be members of the District, or may contract with the District.

Excess or Deficit: These terms refer to the difference between the amount of the Total
Library District Tax and the Base Amount and Fund Balance.

Indirect Rate: A single fixed rate that is recalculated annually by Flagstaff that includes
all allowable control services costs and is prepared in accordance with the simplified
method as prescribed by OMB A-87.

Main Library: The Library located in Flagstaff that is the central library. This Library
oversees and supervises operations of Branch Libraries and advises Affiliate Libraries
and Other Libraries.

Other Libraries: All Libraries that are members of the District or contract with the
District and that are not Affiliate or Branch Libraries, including the Coconino County
Law Library , the Supai Library, and the Ashfork Library.

Total Library District Tax: For purposes of this Agreement, the Total Library District
Tax is the gross amount collected annually from the Library District tax levy.

Allocation of Tax Receipts
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The Base Amount shall be allocated for Basic Services as follows:

2.1

2.2

2.3

2.4

2.5

2.6

2.7

2.8

2.9

2.10

211

2.12

2.13

Sixty-Six Thousand, Four Hundred Eighty-Seven Dollars ($66,487.00) to the Town of
Fredonia for the Fredonia Public Library to provide Basic Services; and

Three Hundred Nineteen Thousand, Five Hundred Fifty-One Dollars ($319,551.00) to
the City of Page for the Page Public Library to provide Basic Services; and

Three Hundred Seventy-Three Thousand, Forty-Three Dollars ($373,043.00) retained by
the District for allocation to the Sedona Public Library, as a branch of the Coconino
County Free Library, to provide Basic Services; and

Ninety-Two Thousand, Two Hundred Fifty-One Dollars ($92,251.00) to the City of
Williams for the Williams Public Library to provide Basic Services; and

Two million, One Hundred Sixty-Four Thousand, Five Hundred and Thirty-Four Dollars
($2,164, 534.00) to Flagstaff for the Main and Branch libraries in the City of Flagstaff to
provide Basic Services; and

Seventy- Six Thousand, Two Hundred Fifty Dollars ($76, 250.00) to Flagstaff for
operations of the County Bookmobile, to provide Basic Services to residents in the City
of Flagstaff and outlying areas of the District;

Sixty-Two Thousand, One Hundred Seventy-One Dollars ($62,171.00) to Flagstaff for
operations of the Coconino County Correctional Facility Library, to provide Basic
Services, as applicable; and

Ninety Thousand, Nine Hundred Seventy-Seven Dollars ($90,977.00) to the City of
Flagstaff for the Grand Canyon Community Library to provide Basic Services; and

Two Hundred One Thousand, Two Hundred Fifty-Two Dollars ($201,252.00) to
Flagstaff for the Tuba City Public Library to provide Basic Services; and

Eighty Thousand, Seven Hundred and Fifty-Three Dollars ($80,753.00) to Flagstaff for
the Forest Lakes Public Library to provide Basic Services; and

Ninety-Two Thousand, Four Hundred Seventy-Two Dollars ($92, 472.00) to the County
for the County Law Library to provide Basic Services; and

Five Thousand, Three Hundred Sixty-Seven Dollars ($5,367.00) to Flagstaff for the
Supai Public Library to provide Basic Services.

Eight Thousand Six Hundred Sixty Eight Dollars ($8,668.00) to Flagstaff for the Ashfork
Public Library to provide Basic Services.
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2.14

3.1

3.2

3.3

3.4

3.5

3.6

3.7

3.8

Two Hundred Eighty-Four Thousand, Seven Hundred Forty Dollars ($284,740.00) to
Flagstaff to provide information technology support to Branch, Affiliate, and other
Libraries.

Administration of Funds; Amounts Collected Over or Under the Base Amount

All funds for the Branch Libraries as set forth in Section 2, shall be administered by
Flagstaff; funds for the Affiliate Sedona Public Library shall be administered by Sedona
Public Library; funds for the County Law Library shall be administered by the County;
and funds for each of the other Affiliate libraries shall be administered by the
incorporated city or town in whose jurisdiction such library is situated.

In the event that the District shall, in any fiscal year during the term of this Agreement,
collect less total tax than the Base Amount, then such reduced tax collections shall be
allocated among the District libraries, based upon recommendations of the Coconino
County Library Council and authorized by the Coconino County Board of Supervisors
acting as the District Board of Directors.

In the event that the District shall, in any fiscal year during the term of this Agreement
collect more total tax than the Base Amount, then such tax collections shall be allocated
first as set forth in Section 2, and the balance shall be forwarded to Flagstaff to be
expended, with the advice of the Coconino County Library Council for: district-wide
automation and growth projects, allocation to libraries based on criteria set forth by the
Coconino County Library District Council, expansion of existing library facilities and
services; provided, however, that the Board of Supervisors, with the advice of the Library
Council, may, in its discretion, choose to set aside or expend any such excess funds for
special needs of individual libraries, such as capital improvement or repairs, automation
upgrades, or replacement of the Bookmobile, provided that the party administering the
facility for which such special need occurs shall provide sufficient matching funds as
determined by the Library Council.

Any funds of the District not expended in any fiscal year shall be legally reserved for the
uses described in 3.3.

The County shall disburse the base funds allocated as follows: one-half (¥2) of each
amount allocated shall be distributed by November 30" of each fiscal year covered by
this Agreement, and the balance of each such allocation no later than the following May
31%,

All funds allocated and disbursed under this Agreement shall be used solely for library
purposes.

The County shall provide to all parties a full accounting and reconciliation of collections
and disbursements no later than 60 days following the end of each fiscal year.

Funds collected above the Base Amount will be reconciled by Coconino County
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4.1

4.2

4.3
4.4

5.

following the close of the fiscal year and then transferred to the City of Flagstaff no later
than September 1* . These excess funds will be distributed as set forth in 3.3 above.

Effective Date and Term

This Agreement shall be effective with respect to the Operating Parties and the District as
of July 1, 2013.

This Agreement shall continue in force and effect until midnight on June 30, 2015, unless
sooner terminated as indicated in this Agreement.

This Agreement may be terminated pursuant to Arizona Revised Statutes Section 38-511.

Upon termination of this Agreement for any reason, any property purchased by a party
using funds already paid to it shall remain the property of such party.

Assignment of Library Grants

In addition to those funds allocated to Flagstaff under Section 2 of this Agreement, the County
and the District hereby assign to Flagstaff their rights to library grant funds distributed by the
State of Arizona during the term of this Agreement, and agree that Flagstaff may receive such
grant funds directly from the state, provided that any and all such grant funds are expended
solely for purposes of operation and development of county-wide free public library service.

6.

6.1

6.2

Operations and Reporting

During the term of this Agreement, each of the Operating Parties shall, with respect to all
District public libraries sponsored and/or operated by it:

6.1.1 ensure that all such libraries (other than the County Jail Library) provide full use
of their facilities and services to the general public or to a reasonably acceptable
level of services to the general public under the circumstances;

6.1.2 Cooperate in the planning and implementation of cooperative resource-sharing
and District-wide automation projects and activities as the Board of Supervisors
shall reasonably request;

6.1.3 Maintain monthly circulation statistics and provide them to the District as and
when requested;

6.1.4 Complete or assist the District in completing its annual statistical survey for the
state Library Extension Service; and

6.1.5 Provide to the District, upon the District’s reasonable request, a written
accounting describing the application of all funds allocated and disbursed under
this Agreement.

No later than September 30" of each year during the term of this Agreement, Flagstaff
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shall provide the County with an annual summary of expenditures of Flagstaff under this
Agreement for the preceding fiscal year.

7. Indemnification

Each Operating Party covenants and agrees to indemnify the District, the County and Flagstaff
and hold them harmless for and from any and all claims, demands, costs, actions, suits,
liabilities, losses and expenses, of whatever kind and nature whatsoever, that may arise or result
from any act, action or omission of such Operating Party under this Agreement.

8. Notices

Unless otherwise specified in this Agreement, any notice or other communication required or
permitted to be given under this Agreement shall be in writing and sent to the address given
below for the party to be notified, or to such other address notice of which is given in accordance
with this Section:

If to Flagstaff: If to the County or the District:
Deputy City Manager Deputy County Manager

City of Flagstaff Coconino County

211 West Aspen Avenue 219 East Cherry Street
Flagstaff, Arizona 86001 Flagstaff, Arizona 86001

Notice to any of the other Operating Parties shall be sent to the address set forth for each above,
respectively.

0. Authority to Contract

Each of the Operating Parties represents and warrants that it has full power and authority to enter
into and perform its obligations under this Agreement, in accordance with A.R.S. Sec. 11-952.

10. Prior Agreements, Integration, Modification

10.1 The parties acknowledge and agree that they have not relied upon any statements,
representations, agreements or warranties, except as expressed in this Agreement, and
that this constitutes the parties' entire agreement with respect to the matters addressed in
the Agreement. All prior or contemporaneous agreements and understandings, oral or
written, with respect to such matters are superseded and merged in this Agreement.

10.2  This Agreement may be modified or amended only by written agreement signed by or for
all parties, and any such modification or amendment will become effective on the date
specified in the amendment.

11.  Severability
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In the event that a court of competent jurisdiction shall hold any part or provision of this
Agreement void or of no effect, the remaining provisions of this Agreement shall remain in full
force and effect, to the extent that the enforcement of such remaining terms shall continue to
reflect substantially the intent of the parties to this Agreement.

12.  Waiver

No failure to enforce any condition or covenant of this Agreement shall imply or constitute a
waiver of the right to insist upon performance of such condition or covenant, or of any other
provision of this Agreement, nor shall any waiver by any party of any breach of any one or more
conditions or covenants of this Agreement constitute a waiver of any succeeding or other breach
of this Agreement.

13. Headings

The headings used in this Agreement are for convenience only and are not intended to alter or
affect the meaning of any provision of this Agreement.

14, No Third-Party Beneficiaries.

This Agreement is made solely for the purposes of the parties. There are no intended third-party
beneficiaries.

15.  Governing Law

This Agreement shall be governed, interpreted and enforced in accordance with the laws of the
State of Arizona.

IN WITNESS WHEREOF, the parties have caused this Agreement to be executed as of the day

and year first above written.

City of Flagstaff Coconino County Free Library
District and Coconino County

By: Gerald W. Nabours, Mayor By:Matt Ryan, Chairman
Board of Supervisors

Attest: Attest:

City Clerk County Clerk
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City of Williams City of Page

By: John Moore, Mayor By: Bill Diak, Mayor
Attest: Attest:
City Clerk

Town of Fredonia

By: By: Jennifer Lukus, Mayor
Attest: Attest:
Secretary of the corporation Town Clerk

The undersigned counsel have determined that this Agreement is in proper form and within the
powers and authority of the respective parties represented under the laws of this state.

Michelle D’ Andrea, City Attorney David W. Rozema, County Attorney
Counsel for the City of Flagstaff Counsel for Coconino County and
Coconino County Free Library District

Counsel for the City of Williams Joseph Estes,
City Attorney
Counsel for the City of Page
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Counsel for the Town of Fredonia
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10. B.

CITY OF FLAGSTAFF
STAFF SUMMARY REPORT

To: The Honorable Mayor and Council
From: Mike Gouhin, FHA Director
Date: 03/24/2014

Meeting Date: 04/01/2014

TITLE:

Consideration and Adoption of Resolution No. 2014-12 : A resolution of the Mayor and Council of
the City of Flagstaff, Arizona approving the City of Flagstaff Housing Authority's Annual Plan and

authorizing its submission to the United States Department of Housing and Urban Development (HUD)

RECOMMENDED ACTION:

1) Read Resolution No. 2014-12 by title only
2) City Clerk reads Resolution No. 2014-12 by title only (if approved above)
3) Adopt Resolution No. 2014-12

Policy Decision or Reason for Action:

Subsidiary Points: Adoption of Resolution No. 2014-12 will provide approval of the City of Flagstaff
Housing Authority's ("CFHA") Annual Plan and authorize submission of the Plan to the United States
Department of Housing and Urban Development ("HUD") for the fiscal year beginning July 1, 2014.

Financial Impact:

Each year HUD provides Capital Funds to be used for operations, management improvements,
administration, physical improvements to the public housing units and grounds, and purchase
of maintenance equipment.

Connection to Council Goal:
Effective governance

Has There Been Previous Council Decision on This:

Yes. Council approval is required each year prior to submission of the Annual Plan to HUD. Council
approved the 2013-2014 Annual Plan on April 2, 2013.

Options and Alternatives:
1) Approve the CFHA Annual Plan

2) Amend and approve the CFHA Annual Plan



Background/History:

The Quality Housing and Work Responsibility Act of 1998 (QHWRA) requires the submission of a 5-Year
Plan to HUD. Subsequent to the submission of the 5-Year Plan, HUD requires the submission of an
Annual Plan containing any significant changes to the Goals and Objectives; progress reports of
outstanding Capital fund Program Grants; Capital Fund Grant for the fiscal year of the Annual Plan; and
amendments to the Five-Year Capital Fund Action Plan.

The 5-Year Plan was submitted in 2010 covering the fiscal years 2010 through 2014. The Annual Plan
before Council is the fifth year of the 5-Year Plan for the fiscal year beginning July 1, 2014.

Each year HUD provides Capital funds to be used for operations; management improvements;
administration; physical improvements to public housing units and grounds; and the purchase of
maintenance equipment. CFHA has two years to commit and four years to spend the funds. Because of
this, there could be two or three Capital Fund Programs running at the same time. It is also required that
a 5-Year Capital Fund Action Plan accompany the submission of the 5-Year Plan that is used to
determine the use of Capital Funds for each of the subsequent Annual Plan Years. The Siler Resident
Management Corporation, an Arizona non-profit whose membership is all of the public housing
residents, provides input on the use of the Capital Funds and recommends additional needs.

The Annual Plan needs to be approved by the City Council and submitted to HUD by no later than April
17, 2014.

Key Considerations:

Section 10.0 of the 5-Year Plan, Strategy for Addressing Housing Needs, sets forth eight goals and
objectives which include working with the City's Land Trust to provide additional housing (Goal Four);
working with the Guidance Center to plan additional housing for the homeless seriously mentally ill (Goal
Seven); and continuing to partner with the Guidance Center to apply for additional Seriously Mentally IlI
Section 8 special purpose vouchers (Goal Eight).

The FY2014 Annual Plan contains:
New Goal Nine: Merge City of Flagstaff Housing Authority and City Housing Section.
Objectives:

1. Create a project plan by June 15, 2014
2. Execute project plan by June 30, 2015
3. Financial/Budget benefits

4. Organizational efficiencies

5. Succession planning clarity

CFHA has one open Capital Fund Program from 2013. $348,130 was awarded by HUD on September 9,
2013. The funds must be obligated by September 9, 2015 and expended by September 9, 2017.
$165,439 has been expended with the balance of $182,691 expected to be expended during FY2014.

Fiscal Year 2014 Capital Funds have not yet been determined by HUD but is is estimated to be
approximately $360,000.
6. New management structure and salary savings



Expanded Financial Considerations:

There are no General Fund monies involved in the Plan. The use of Capital Funds was explained in Key
Considerations, and in Community Benefits and Considerations. In addition, a portion of the Capital
Funds are being used for energy conservation and green retrofit items that will reduce energy costs.

Community Benefits and Considerations:
The QHWRA was adopted by Congress to improve the living environment of Public Housing Residents.

The Capital Fund Program is used to improve the Public Housing Units for comfort, safety, and energy
efficiency. The proposed use of FY2014 Capital Funds is as follows:
Physical Improvements:

Upgrade deteriorating water lines at Brannen Homes $108,000
Roof replacement of 19 buildings at Brannen Homes $114,000

Management Improvements:

Operation - 20% of grant $ 72,000
Management Improvements $ 30,000
Administration - 10% of grant $ 36,000

Community Involvement:
Inform

The Public Housing Residents are kept informed of unit improvements through the Siler Resident
Management Corporation (SRMC); monthly housing authority newsletters; and resident meetings.

The QHWRA requires resident participation through a Resident Advisory Board (RAB). Since the SRMC
represents all of the Public Housing Residents, they are considered the RAB and provide necessary
input.

Attachments: Res. 2014-12

Notice of Public Hearing
2014 Annual Plan



RESOLUTION NO. 2014-12

A RESOLUTION OF THE MAYOR AND COUNCIL OF THE CITY OF
FLAGSTAFF, ARIZONA APPROVING THE CITY OF FLAGSTGAFF
HOUSING AUTHORITY'S ANNUAL PLAN AND AUTHORIZING ITS
SUBMISSION TO THE UNITED STATES DEPARTMENT OF HOUSING AND
URBAN DEVELOPMENT

RECITALS:

WHEREAS, the Flagstaff City Council is committed to the welfare of its low-income residents;
and

WHEREAS, the Quality Housing and Work Responsibility Act of 1998 requires the Housing
Authority of the City of Flagstaff to submit a 5-Year Plan to the United States Department of
Housing and Urban Development (‘HUD’); and

WHEREAS, the 5-Year Plan was submitted to HUD in 2010; and

WHEREAS, HUD requires the submission of an Annual Plan containing status updates and any
significant changes to the Goals and Objectives; progress reports of outstanding Capital Fund
Program Grants; Capital Fund Grant for the fiscal year of the Annual Plan; and amendments to
the Five Year Capital Fund Action Plan;

WHEREAS, the Board of Commissioners of the City’'s Housing Authority reviewed and
approved the Annual Plan; and

WHEREAS, the Flagstaff City Council reviewed the Annual Plan.

ENACTMENTS:

NOW, THEREFORE, BE IT RESOLVED BY THE COUNCIL OF THE CITY OF FLAGSTAFF
AS FOLLOWS:

SECTION 1: That the City of Flagstaff Housing Authority’s 2014-2015 Annual Plan be approved.

SECTION 2: That the City of Flagstaff Housing Authority is authorized to submit the Annual Plan
to HUD.

PASSED AND ADOPTED by the City Council of the City of Flagstaff this 1% day of April, 2014.

MAYOR



RESOLUTION NO. 2014-12

ATTEST:

CITY CLERK

APPROVED AS TO FORM:

CITY ATTORNEY
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NOTICE OF PUBLIC HEARING
CITY OF FLAGSTAFF HOUSING AUTHORITY

FISCAL YEAR 2014 ANNUAL PLAN

The City of Flagstaff Housing Authority is developing its Fiscal Year 2014 Annual Public
Housing Agency Plan for the period July 1, 2014 to June 30, 2015 in accordance with the
Quality Housing and Work Responsibility Act of 1998. The draft Plan will be available for
review beginning March 1, 2014 at the City of Flagstaff Housing Authority, 3481 N. Fanning
Dr., Flagstaff, AZ. The Authority’s hours of operation are 8:00 a.m. to 5:00 p.m., Monday
through Friday. Anyone wishing to comment on the Plan must provide written comments with
name and address so that the Authority can respond to any and all comments.

In addition, a public hearing will be held on Wednesday, March 12, 2014 at 4:00 p.m. in the
Conference/Board Room of the City of Flagstaff Housing Authority, 3481 N. Fanning Dr.,
Flagstaff, AZ 86004.

For anyone needing special accommodations, please contact Michael A. Gouhin, Executive
Director, at (928) 526-0002X213 at least three business days prior to the public hearing.



PHA 5-Year and U.S. Department of Housing and Urban OMB No. 2577-0226

Annual Plan Office of Public and Indian Housing

Development Expires 4/30/2011

1.0

PHA Information

PHA Name: CITY OF FLAGSTAFF HOUSING AUTHORITY PHA Code: AZ006
PHA Type:  [] Small X High Performing [ standard [J HCV (Section 8)

PHA Fiscal Year Beginning: (MM/YYYY): 07/2014

2.0

Inventory (based on ACC units at time of FY beginning in 1.0 above)
Number of PH units: 265 Number of HCV units: 358

3.0

Submission Type
[] 5-Year and Annual Plan [XI Annual Plan Only [ 5-Year Plan Only

4.0

PHA Consortia [J PHA Consortia: (Check box if submitting a joint Plan and complete table below.)

No. of Units in Each

PHA Program(s) Included in the Programs Not in the Program

Participating PHAs

Code Consortia Consortia PH Hov

PHA 1:

PHA 2:

PHA 3:

5.0

5-Year Plan. Complete items 5.1 and 5.2 only at 5-Year Plan update.

51

Mission. State the PHA’s Mission for serving the needs of low-income, very low-income, and extremely low income families in the PHA’s
jurisdiction for the next five years:

N/A for Annual Plan

5.2

Goals and Objectives. Identify the PHA’s quantifiable goals and objectives that will enable the PHA to serve the needs of low-income and very
low-income, and extremely low-income families for the next five years. Include a report on the progress the PHA has made in meeting the goals
and objectives described in the previous 5-Year Plan.

New Goal Nine: Merge City of Flagstaff Housing Authority and City Housing Section
Objectives:

Create a project plan by June 15, 2014
Execute project plan by June 30, 2015
Financial/Budget benefits

Organizational efficiencies

Succession planning clarity

New management structure and salary savings

oA wWNE




6.0

PHA Plan Update
(a) Identify all PHA Plan elements that have been revised by the PHA since its last Annual Plan submission:
(b) Identify the specific location(s) where the public may obtain copies of the 5-Year and Annual PHA Plan. For a complete list of PHA
Plan elements, see Section 6.0 of the instructions.
The public may obtain a copy of the 5-Year/Annual Plan at the Flagstaff Housing Authority, 3481 N. Fanning Dr., Flagstaff, AZ 86004.
The PHA Plans are posted at the Flagstaff Housing Authority Central Office, 3481 N. Fanning Dr., Flagstaff, AZ 86004; Brannen

Homes Office, One Brannen Circle, Flagstaff, AZ 86001; and the Siler Resident Management Corporation, 3330 Elder, Flagstaff, AZ
86004.

PHA Plan Elements:

Financial Resources:

. Public Housing Operating Fund 581,670 PH Operations

. Section 8 Housing Choice Vouchers 3,344,900 HAP & Administration
e  Capital Fund 113 -0- PH Operations

e  Capital Fund 113 182,690 Capital Improvements
. Capital Fund 114 98,560 PH Operations

. Capital Fund 114 222,000 Capital Improvements
. Public Housing Dwelling Rental Income 956,630 PH Operations

e Other Income — Resident Charges 40,000 PH Operations

. Port Fees Earned/Misc 10,000 S8 HCV Administration
. Non-Profit Management Fee 41,000 PH Operations

. ROSS Grant 64,000 PH Operations

e  SRO Mod Rehab 60,500 HAP & Administration

Total Resources 5,601,950

Violence Against Women Act (VAWA

VAWA PROTECTIONS:

Under the Violence Against Women Act (VAWA), public housing residents have the following specific protections, which will be observed by the
City of Flagstaff Housing Authority.

An incident or incidents or actual or threatened domestic violence, dating violence, or stalking will not be construed as a serious or repeated
violation of the lease by the victim or threatened victim of that violence, and shall not in itself be good cause for terminating the assistance, tenancy,
or occupancy rights of the victim of such violence.

The Housing Authority may terminate the assistance to remove a lawful occupant or tenant who engages in criminal acts or threatened acts of
violence or stalking to family members or others without terminating the assistance or evicting victimized lawful occupants. This is also true even if
the household member is not a signatory to the lease. Under VAWA, the City of Flagstaff Housing Authority is granted the authority to bifurcate
the lease.

The Housing Authority will honor court orders regarding the rights of access or control of the property.

There is no limitation on the ability of the Housing Authority to evict for other good cause unrelated to the incident or incidents of domestic
violence, dating violence or stalking, other than the victim may not be subject to a “more demanding standard” than non-victims.

There is no prohibition on the Housing Authority evicting if it “can demonstrate an actual and imminent threat to other tenants or those employed at
or providing service to the property if that tenant’s (victim’s) tenancy is not terminated. An actual and imminent threat consists of a physical
danger that is real, would occur within an immediate timeframe, and could result in death or serious bodily harm. In determining whether an
individual would pose an actual and imminent threat, the factors to be considered include: the duration of the risk, the nature and severity of
the potential harm, the likelihood that the potential harm will occur, and the length of time before the potential harm would occur.

The City of Flagstaff Housing Authority shall require verification in all cases where an individual claims protection against an action involving
such individual proposed to be taken by the Housing Authority. Types of acceptable verifications are outlined below, and must be submitted within
14 business days after receipt of the Housing Authority’s written request for verifications.

VERIFICATION OF DOMESTIC VIOLENCE, DATING VIOLENCE OR STALKING

The City of Flagstaff Housing Authority shall require verification in all cases where an individual claims protection against an action involving
such individual proposed to be taken by the Housing Authority.

A. REQUIREMENTS FOR VERIFICATION. The law allows, but does not require, the City of Flagstaff Housing Authority to verify
than an incident or incidents of actual or threatened domestic violence, dating violence, or stalking claimed by a tenant or other lawful
occupant is bona fide and meets the requirements of the applicable definitions set forth in the policy. The Housing Authority shall
require verification in all cases where an individual claims protection against an action involving such individual proposed to be taken
by the Housing Authority.

Verification of a claimed incident or incidents of actual or threatened domestic violence, dating violence, or stalking may be
accomplished in one of the following three ways:
1. HUD-approved form (HUD-91066) — By providing to the Housing Authority a written certification, on the form approved by




HUD, that the individual is a victim of domestic violence, dating violence or stalking that the incident or incidents in question are
bona fide incidents or actual or threatened abuse meeting the requirements of the applicable definition(s) set forth in this policy.
The incident or incidents in question may be described in reasonable detail as required in the HUD-approved form, and the
completed certification must include the name of the perpetrator.

2. Other Documentation — by providing to the Housing Authority documentation signed by an employee, agent, or volunteer of a
victim service provider, an attorney, or a medical professional, from whom the victim has sought assistance in addressing the
domestic violence, dating violence or stalking, or the effects of the abuse, described in such documentation. The professional
providing the documentation must sign and attest under penalty of perjury (28 U.S.C. 1746) to the professional’s belief that the
incident or incidents in question are bona fide incidents of abuse meeting the requirements of the applicable definition(s) set forth
in this policy. The victim of the incident or incidents of domestic violence, dating violence or stalking described in the
documentation must also sign and attest to the documentation under penalty of perjury.

3. Police or court record - by providing to the Housing Authority a Federal, State, tribal, territorial, or local police or court record
describing the incident or incidents in question.

4. The submission of false information maybe the basis for termination of assistance or for eviction.

B. TIME ALLOWED TO PROVIDE VERIFICATION/FAILURE TO PROVIDE. An individual who claims protection against
adverse action based on an incident or incidents of actual or threatened domestic violence, dating violence or stalking, and who is
requested by the Housing Authority to provide verification, must provide such verification within 14 business days after receipt of the
written request for verification. Failure to provide verification, in proper form within such time will result in loss of protection under
VAWA and this policy against a proposed adverse action.

C. MANAGING CONFLICTING DOCUMENTATION. In cases where the Housing Authority receives conflicting certification
documents from two or more members of a household, each claiming to be a victim and naming one or more of the other petitioning
household members as the perpetrator, the Housing Authority may determine which is the true victim by requiring third-party
documentation as described in 24 CFR 5.2007 and in accordance with any HUD guidance as to how such determinations will be
made. The Housing Authority shall honor any court orders addressing rights of access or control of the property, including civil
protection orders issued to protect the victim and issued to address the distribution or possession of property among the household.

D. CONFIDENTIALITY - All information provided under VAWA including the fact that an individual is a victim of domestic violence,
dating violence or stalking shall be retained in confidence and shall not be entered into any shared database or provided to any related
entity except to the extent that the disclosure is:

1.  Requested or consented to by the individual in writing;

2. Required for use in an eviction proceeding; or

3. Otherwise required by applicable law.

The City of Flagstaff Housing Authority shall provide its tenants notice of their rights under VAWA including their right to confidentiality and the
limits thereof.

6.0.11 Fiscal Year Audit

7.0
There was one audit finding regarding recording of Declarations of Trust.
Hope VI, Mixed Finance Modernization or Development, Demolition and/or Disposition, Conversion of Public Housing, Homeownership
Programs, and Project-based Vouchers. Include statements related to these programs as applicable.
N/A
8.0 Capital Improvements. Please complete Parts 8.1 through 8.3, as applicable.
8.1 Capital Fund Program Annual Statement/Performance and Evaluation Report. As part of the PHA 5-Year and Annual Plan, annually
' complete and submit the Capital Fund Program Annual Statement/Performance and Evaluation Report, form HUD-50075.1, for each current and
open CFP grant and CFFP financing.
8.2 Capital Fund Program Five-Year Action Plan. As part of the submission of the Annual Plan, PHAs must complete and submit the Capital Fund
' Program Five-Year Action Plan, form HUD-50075.2, and subsequent annual updates (on a rolling basis, e.g., drop current year, and add latest year
for a five year period). Large capital items must be included in the Five-Year Action Plan.
83 Capital Fund Financing Program (CFFP).
' [] Check if the PHA proposes to use any portion of its Capital Fund Program (CFP)/Replacement Housing Factor (RHF) to repay debt incurred to
finance capital improvements.
Housing Needs. Based on information provided by the applicable Consolidated Plan, information provided by HUD, and other generally available
data, make a reasonable effort to identify the housing needs of the low-income, very low-income, and extremely low-income families who reside in
the jurisdiction served by the PHA, including elderly families, families with disabilities, and households of various races and ethnic groups, and
9.0 other families who are on the public housing and Section 8 tenant-based assistance waiting lists. The identification of housing needs must address

issues of affordability, supply, quality, accessibility, size of units, and location.

This section is only for the Annul Plan submitted in 2010 and not due until 2015.




9.1

Strategy for Addressing Housing Needs. Provide a brief description of the PHA’s strategy for addressing the housing needs of families in the
jurisdiction and on the waiting list in the upcoming year. Note: Small, Section 8 only, and High Performing PHAs complete only for Annual
Plan submission with the 5-Year Plan.

Our 5-Year Plan was submitted in 2010 and is not due until 2015

10.0

Additional Information. Describe the following, as well as any additional information HUD has requested.

(a) Progress in Meeting Mission and Goals. Provide a brief statement of the PHA’s progress in meeting the mission and goals described in the 5-
Year Plan. CFHA is a High Performer and is required only to submit this in the 5-Year Plan which was submitted in 2010.

(b) Significant Amendment and Substantial Deviation/Modification. Provide the PHA’s definition of “significant amendment” and “substantial
deviation/modification”

1. “Substantial Deviation: from the 5-Year/Annual Plan is an overall change in the direction of the FHA pertaining to Goals and
Objectives. This includes changing the Authority’s Goals and Objectives.

2. “Significant Amendment or Modification” to the Annual Plan is a change in policy of policies pertaining to the operation of FHA.
This includes the following:
. Changes to rent or admissions policies or organizing the waiting list.
e  Addition of non-emergency work items (items not included in the current Annual Statement or 5-Year Plan) or change in use
of replacement reserve funds under the Capital Fund.
e Any changes with regard to demolition or disposition, designation, homeownership programs or conversion activities.

11.0

Required Submission for HUD Field Office Review. In addition to the PHA Plan template (HUD-50075), PHAs must submit the following
documents. Items (a) through (g) may be submitted with signature by mail or electronically with scanned signatures, but electronic submission is
encouraged. Items (h) through (i) must be attached electronically with the PHA Plan. Note: Faxed copies of these documents will not be accepted
by the Field Office.

(a) Form HUD-50077, PHA Certifications of Compliance with the PHA Plans and Related Regulations (which includes all certifications relating
to Civil Rights)

(b) Form HUD-50070, Certification for a Drug-Free Workplace (PHAs receiving CFP grants only)

(c) Form HUD-50071, Certification of Payments to Influence Federal Transactions (PHAs receiving CFP grants only)

(d) Form SF-LLL, Disclosure of Lobbying Activities (PHAs receiving CFP grants only)

(e) Form SF-LLL-A, Disclosure of Lobbying Activities Continuation Sheet (PHAs receiving CFP grants only)

(f) Resident Advisory Board (RAB) comments. Comments received from the RAB must be submitted by the PHA as an attachment to the PHA
Plan. PHAs must also include a narrative describing their analysis of the recommendations and the decisions made on these recommendations.

(g) Challenged Elements “NO CHALLENGED ELEMENTS FROM RAB”

(h) Form HUD-50075.1, Capital Fund Program Annual Statement/Performance and Evaluation Report (PHAs receiving CFP grants only)

(i) Form HUD-50075.2, Capital Fund Program Five-Year Action Plan (PHAs receiving CFP grants only)




Annual Statement/Performance and Evaluation Report
Capital Fund Program, Capital Fund Program Replacement Housing Factor and
Capital Fund Financing Program

U.S. Department of Housing and Urban Development

Office of Public and Indian Housing
OMB No. 2577-0226
Expires 4/30/2011

Part I: Summary

PHA Name: FLAGSTAFF Grant Type and Number

Capital Fund Program Grant No: AZ20P00650113
Replacement Housing Factor Grant No:

FFY of Grant: 2013
FFY of Grant Approval: 2013

Date of CFFP:
Type of Grant
[ Original Annual Statement [J Reserve for Disasters/Emergencies [ Revised Annual Statement (revision no: )
[X] Performance and Evaluation Report for Period Ending: 03/31/2014 [] Final Performance and Evaluation Report
Line Summary by Development Account Total Estimated Cost Total Actual Cost *
Original Revised® Expended
1 Total non-CFP Funds
1 H 3
2 1406 Operations (may not exceed 20% of line 21) 69,626 -0- -0-
3 1408 Management Improvements 30,000 3, 160 -0-
4 1410 Administration (may not exceed 10% of line 21) 34,813 34,813 13,566
5 1411 Audit
6 1415 Liquidated Damages
7 1430 Fees and Costs
8 1440 Site Acquisition
9 1450 Site Improvement
10 1460 Dwelling Structures 124,691 31,000 -0-
11 1465.1 Dwelling Equipment—Nonexpendable
12 1470 Non-dwelling Structures 45,000 -0- -0-
13 1475 Non-dwelling Equipment 44’000 -0- -0-
14 1485 Demolition
15 1492 Moving to Work Demonstration
16 1495.1 Relocation Costs
17 1499 Development Activities *

! To be completed for the Performance and Evaluation Report.




2To be completed for the Performance and Evaluation Report or a Revised Annual Statement.
® PHAs with under 250 units in management may use 100% of CFP Grants for operations.

* RHF funds shall be included here.

Annual Statement/Performance and Evaluation Report
Capital Fund Program, Capital Fund Program Replacement Housing Factor and
Capital Fund Financing Program

U.S. Department of Housing and Urban Development
Office of Public and Indian Housing

OMB No. 2577-0226

Expires 4/30/2011

Part I: Summary

PHA Name: Grant Type and Number FFY of Grant:2013
FLAGSTAFF Capital Fund Program Grant No: AZ20P00650113 FFY of Grant Approval: 2013

Replacement Housing Factor Grant No:

Date of CFFP:
Type of Grant
I:' Original Annual Statement [ Reserve for Disasters/Emergencies [ Revised Annual Statement (revision no: )
|X| Performance and Evaluation Report for Period Ending: 03/31/2014 [ Final Performance and Evaluation Report
Line Summary by Development Account Total Estimated Cost Total Actual Cost *

Original Revised 2 Obligated Expended
18a 1501 Collateralization or Debt Service paid by the PHA
18ba 9000 Collateralization or Debt Service paid Via System of Direct
Payment
19 1502 Contingency (may not exceed 8% of line 20)
20 Amount of Annual Grant:: (sum of lines 2 - 19) 348, 130 68,973 13,566
21 Amount of line 20 Related to LBP Activities
22 Amount of line 20 Related to Section 504 Activities
23 Amount of line 20 Related to Security - Soft Costs
24 Amount of line 20 Related to Security - Hard Costs
25 Amount of line 20 Related to Energy Conservation Measures 169.691
1

Signature of Executive Director Date Signature of Public Housing Director Date

 To be completed for the Performance and Evaluation Report.

2To be completed for the Performance and Evaluation Report or a Revised Annual Statement.
® PHAs with under 250 units in management may use 100% of CFP Grants for operations.

* RHF funds shall be included here.




Annual Statement/Performance and Evaluation Report
Capital Fund Program, Capital Fund Program Replacement Housing Factor and
Capital Fund Financing Program

U.S. Department of Housing and Urban Development

Office of Public and Indian Housing

OMB No. 2577-0226
Expires 4/30/2011

Part 11: Supporting Pages

PHA Name: FLAGSTAFF

Grant Type and Number
Capital Fund Program Grant No: AZ20P00650113
CFFP (Yes/ No):
Replacement Housing Factor Grant No:

Federal FFY of Grant: 2013

Development Number General Description of Major Work Development Quantity | Total Estimated Cost Total Actual Cost Status of Work
Name/PHA-Wide Categories Account No.
Activities
Original | Revised ' | Funds Funds
Obligated® | Expended?

PHA-WIDE OPERATIONS 1406 69,626 -0- -0- In Process
PHA-WIDE MANAGEMENT IMPROVEMENTS 1408 30,000 3,160 -0- In Process
PHA-WIDE ADMINISTRATION 1410 34,813 34,813 13,566 In Process
PHA-WIDE REPLACE COMPUTERS/PRINTERS | 1475 44,000 -0- -0-
AZ006000001 REPLACE KITCHEN SINKS, 1460 40 16,000 16,000 -0- In Process

FAUCETS AND COUNTERTOPS 6-3

REPLACE KITCHEN FAUCETS 1460 87 7,000 7,000 -0- In Process
AZ006000002 REPLACE KITCHEN FAUCETS 1460 100 8,000 8,000 -0- In Process

REPAIR/REPLACE ROOFS 1460 25 93,691 -0- -0- In Process

REPLACE SILER OFFICE AND VAN | 1470 2 45,000 -0- -0- In Process

SICKLE COMMUNITY BLDG ROOF




! To be completed for the Performance and Evaluation Report or a Revised Annual Statement.
2 To be completed for the Performance and Evaluation Report.

Annual Statement/Performance and Evaluation Report U.S. Department of Housing and Urban Development
Capital Fund Program, Capital Fund Program Replacement Housing Factor and Office of Public and Indian Housing
Capital Fund Financing Program OMB No. 2577-0226

Expires 4/30/2011

Part I11: Implementation Schedule for Capital Fund Financing Program
PHA Name: FLAGSTAFF

Federal FFY of Grant: 2013

Development Number All Fund Obligated All Funds Expended Reasons for Revised Target Dates *
Name/PHA-Wide (Quarter Ending Date) (Quarter Ending Date)
Activities
Original Actual Obligation Original Expenditure Actual Expenditure End
Obligation End End Date End Date Date
Date
HA-WIDE 09/18/2015 09/18/2017
AZ006000001 09/18/2015 09/18/2017
AZ006000002 09/18/2015 09/18/2017

! Obligation and expenditure end dated can only be revised with HUD approval pursuant to Section 9j of the U.S. Housing Act of 1937, as amended.







Annual Statement/Performance and Evaluation Report U.S. Department of Housing and Urban Development
Capital Fund Program, Capital Fund Program Replacement Housing Factor and Office of Public and Indian Housing
Capital Fund Financing Program OMB No. 2577-0226

Expires 4/30/2011

Part I: Summary

PHA Name: FLAGSTAFF FFY of Grant: 2014

Grant Type and Number .
Capital Fund Program Grant No: AZ20P00650114 FFY of Grant Approval: 2014

Replacement Housing Factor Grant No:

Date of CFFP:
Type of Grant
X Original Annual Statement [ Reserve for Disasters/Emergencies [1 Revised Annual Statement (revision no: )
[] Performance and Evaluation Report for Period Ending: [] Final Performance and Evaluation Report
Line Summary by Development Account Total Estimated Cost Total Actual Cost *
Original Revised® Obligated Expended
1 Total non-CFP Funds
2 1406 Operations (may not exceed 20% of line 21) 72.000
]
3 1408 Management Improvements 30.000
)
4 1410 Administration (may not exceed 10% of line 21) 36.000
]
5 1411 Audit
6 1415 Liquidated Damages
7 1430 Fees and Costs
8 1440 Site Acquisition
9 1450 Site Improvement 108.000
]
10 1460 Dwelling Structures 114.000
)
11 1465.1 Dwelling Equipment—Nonexpendable
12 1470 Non-dwelling Structures
13 1475 Non-dwelling Equipment
14 1485 Demolition
15 1492 Moving to Work Demonstration
16 1495.1 Relocation Costs
17 1499 Development Activities *

* To be completed for the Performance and Evaluation Report.
2To be completed for the Performance and Evaluation Report or a Revised Annual Statement.
® PHAs with under 250 units in management may use 100% of CFP Grants for operations.

4 RHF funds shall be included here.

Annual Statement/Performance and Evaluation Report U.S. Department of Housing and Urban Development




Capital Fund Program, Capital Fund Program Replacement Housing Factor and

Capital Fund Financing Program

Office of Public and Indian Housing
OMB No. 2577-0226
Expires 4/30/2011

Part I: Summary

PHA Name: Grant Type and Number FFY of Grant:2014
FLAGSTAFF Capital Fund Program Grant No: AZ20P00650114 FFY of Grant Approval: 2014
Replacement Housing Factor Grant No:
Date of CFFP:
Type of Grant

|E Original Annual Statement
|:| Performance and Evaluation Report for Period Ending:

[ Reserve for Disasters/Emergencies

[ Revised Annual Statement (revision no: )

[ Final Performance and Evaluation Report

Line Summary by Development Account Total Estimated Cost Total Actual Cost *
Original Revised ? Obligated Expended

18a 1501 Collateralization or Debt Service paid by the PHA
18ba 9000 Collateralization or Debt Service paid Via System of Direct

Payment
19 1502 Contingency (may not exceed 8% of line 20)
20 Amount of Annual Grant:: (sum of lines 2 - 19) 360,000
21 Amount of line 20 Related to LBP Activities
22 Amount of line 20 Related to Section 504 Activities
23 Amount of line 20 Related to Security - Soft Costs
24 Amount of line 20 Related to Security - Hard Costs
25 Amount of line 20 Related to Energy Conservation Measures
Signature of Executive Director Date Signature of Public Housing Director Date

! To be completed for the Performance and Evaluation Report.

2To be completed for the Performance and Evaluation Report or a Revised Annual Statement.
® PHAs with under 250 units in management may use 100% of CFP Grants for operations.

4 RHF funds shall be included here.

Annual Statement/Performance and Evaluation Report

U.S. Department of Housing and Urban Development




Capital Fund Program, Capital Fund Program Replacement Housing Factor and
Capital Fund Financing Program

Office of Public and Indian Housing
OMB No. 2577-0226

Expires 4/30/2011

Part I1: Supporting Pages

PHA Name: FLAGSTAFF Grant Type and Number

CFFP (Yes/ No):

Replacement Housing Factor Grant No:

Capital Fund Program Grant No: AZ20P00650114

Federal FFY of Grant: 2014

Development Number General Description of Major Work Development Quantity | Total Estimated Cost Total Actual Cost Status of Work
Name/PHA-Wide Categories Account No.
Activities
Original | Revised! | Funds Funds
Obligated® | Expended?

PHA-WIDE OPERATIONS 1406 72,000
PHA-WIDE MANAGEMENT IMPROVEMENTS 1408 30,000
PHA-WIDE ADMINISTRATION 1410 36,000
AZ006000001 ROOF REPLACEMENT 6-3 1460 19 Bldgs | 114,000

WATER LINE UPGRADE 1450 108,000

 To be completed for the Performance and Evaluation Report or a Revised Annual Statement.

2To be completed for the Performance and Evaluation Report.

Annual Statement/Performance and Evaluation Report

U.S. Department of Housing and Urban Development




Capital Fund Program, Capital Fund Program Replacement Housing Factor and

Capital Fund Financing Program

Office of Public and Indian Housing
OMB No. 2577-0226
Expires 4/30/2011

Part I11: Implementation Schedule for Capital Fund Financing Program

PHA Name: FLAGSTAFF

Federal FFY of Grant: 2014

Development Number All Fund Obligated All Funds Expended Reasons for Revised Target Dates *
Name/PHA-Wide (Quarter Ending Date) (Quarter Ending Date)
Activities
Original Actual Obligation Original Expenditure Actual Expenditure End
Obligation End End Date End Date Date
Date
HA-WIDE 06/30/2016 06/30/2018
AZ006000001 06/30/2-16 06/30/2018

! Obligation and expenditure end dated can only be revised with HUD approval pursuant to Section 9j of the U.S. Housing Act of 1937, as amended.




PART |: SUMMARY

PHA Name/Number FLAGSTAFF AZ006

Locality FLAGSTAFF, COCONINO, AZ

[ lOriginal 5-Year Plan [X]Revision No: 4

A

Development Number and
Name

AZ006000001

Physical Improvements
Subtotal

Management Improvements

PHA-Wide Non-dwelling
Structures and Equipment

ADMINISTRATION

Total CFP Funds

F. Other

G. Operations

H. Demolition

I Development

J. Capital Fund Financing —
Debt Service

K.

L.

M.

Total Non-CFP Funds

Work Statement
for Year 1
FFY 2014

N\

\

e

Work Statement for Year 2
FFY 2015

Work Statement for Year 3
FFY 2016

Work Statement for Year 4
FFY 2017

Work Statement for Year 5
FFY 2018

120,000

120,000

120,000

120,000

Grand Total

120,000

120,000




PART |: SUMMARY (CONTINUATION)

PHA Name/Number FLAGSTAFF AZ006

Locality FLAGSTAFF, COCONINO, AZ

[ lOriginal 5-Year Plan  [X]Revision No: 4

Development Number
A. and Name

AZ006000002

Work
Statement for
Year 1

FFY 2014

Physical Improvements

Management
Improvements

\\\\\\\\\\\\\\\\

_

TOTAL CFP FUNDS

\\\\\\\\\\\\\\\\\

e

HA-WIDE

e

\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\

Physical Improvements

Administration

Operations

Management
Improvements

TOTAL CFP FUNDS

Work Statement for Year 2
FFY 2015

Work Statement for Year 3
FFY 2016

Work Statement for Year 4
FFY 2017

Work Statement for Year 5
FFY 2018

51,500

262,500

51,500

262,500

391,500

50,000

50,000

50,000

50,000

90,000

90,000

90,000

90,000

30,000

30,000

30,000

30,000

561,500

186,000

170,000

170,000




Part I1: Supporting Pages — Physical Needs Work Statement(s)
Work Work Statement for Year 2 Work Statement for Year: 3
Statement for FFY 2015 FFY 2016
Year 1 FFY Development Quantity Estimated Cost Development Quantity Estimated Cost
2014 Number/Name Number/Name
General Description of Gef‘efa' Dekscrlptlon .Of
Major Work Categories Major Work Categories
§
| \\\\ HA-WIDE HA-WIDE
Replace 265 291,500
| Stoves/Refrigerators
| Replace/Paint Siding 100,000
AZ006000001 AZ006000001
AZ006000002 AZ006000002
| Repair/Replace Parking 51,500 Replace Roofing 100 262,500
at Dortha, East Lockett

Subtotal of Estimated Cost 443,000 Subtotal of Estimated Cost 262,500




Part I1: Sup

orting Pages — Physical Needs Work Statement(s)

Work
Statement for

Work Statement for Year

FFY 2017

4

Work Statement for Year:

FFY 2018

__ 5

Year 1 FFY
_ 2014

N
N\
A
N\
N\
N
N\
N\
N\
N\

Development
Number/Name

General Description of
Major Work Categories

Quantity

Estimated Cost

Development
Number/Name
General Description of
Major Work Categories

Quantity

Estimated Cost

HA-WIDE

HA-WIDE

AZ006000001

Replace Roofing

40

120,000

AZ006000002

Replace Siding

120,000

Subtotal of Estimated Cost

120,000

Subtotal of Estimated Cost

120,000




Part I11: Supporting Pages — Management Needs Work Statement(s)

Work Work Statement for Year 2

Statement for FFY 2015

Work Statement for Year: 3
FFY 2016

Yeazlroll4FFY Development Number/Name

General Description of Major Work Categories

Estimated Cost

Development Number/Name
General Description of Major Work Categories

Estimated Cost

HA-WIDE HA-WIDE
Annual Software Maintenance Agreement 13,500 Annual Software Maintenance Agreement 13,500
| Annual Software Cloud Agreement 9,600 Annual Software Cloud Agreement 9,600
| Annual Software Training 6,900 Annual Software Training 6,900
\ \
“ \\& Subtotal of Estimated Cost 30,000 Subtotal of Estimated Cost 30,000
L




Part I11: Supporting Pages — Management Needs Work Statement(s)
Work Work Statement for Year 4 Work Statement for Year: 5
Statement for FFY 2017 FFY 2018
Year 1 FFY Development Number/Name Estimated Cost Development Number/Name Estimated Cost
_ 2014 General Description of Major Work Categories General Description of Major Work Categories

HA-WIDE HA-WIDE

| Annual Software Maintenance Agreement 13,500 Annual Software Maintenance Agreement 13,500
\\\\ Annual Software Cloud Agreement 9,600 Annual Software Cloud Agreement 9,600
___| Annual Software Training 6,900 Annual Software Training 6,900
\\\\ Replace Phone System 16,000

\\\\\\\\\\\\\\& Subtotal of Estimated Cost 46,000 Subtotal of Estimated Cost 30,000







10. C.

CITY OF FLAGSTAFF
STAFF SUMMARY REPORT

To: The Honorable Mayor and Council
From: Dan Folke, Planning Director

Co-Submitter:  Michael Scheu, Building Official

Date: 03/24/2014
Meeting Date:  04/01/2014

TITLE

Consideration of Ordinance No. 2014-08: An Ordinance of the City Council of the City of Flagstaff,
Arizona, amending Flagstaff City Code, Title 4, Building Regulations, by adding a new Chapter 4-10,
Uniform Housing Code, 1997 Edition and Amendments (Request to postpone action to a date
uncertain)

RECOMMENDED ACTION:

Staff requests City Council postpone Ordinance No. 2014-08 to a date uncertain to allow time to
prepare the requested information.

INFORMATION

City Council requested additional information and postponed the item to April 1, 2014. Staff requests
additional time to prepare the information and will bring the Ordinance and a revised Staff Summary back
when it has all been prepared. Based on the discussion staff will address the following items:

1. Update the agenda item description to fully describe the nature of the amendment.

2. Provide the text of sections which are being deleted and provide a comparison of the current language
and the proposed language so that Council can see the technical changes (for example 20" vs. 24").

3. The staff summary will include an explanation of how the Housing Code is administered and how it is
applied to non-conforming properties.

4. The staff summary will include an explanation of the mitigation and hearing process when a property
owner is cited for a violation of the Housing Code.

Attachments:



10. D.

CITY OF FLAGSTAFF
STAFF SUMMARY REPORT

To: The Honorable Mayor and Council

From: Gregory Jay, Police Sergeant

Co-Submitter: Dan Musselman, Deputy Police Chief (Support
Services)

Date: 03/24/2014

Meeting Date: 04/01/2014

TITLE:

Consideration and Approval of Grant Application: Arizona Governor's Office of Highway Safety
(GOHS) Federal Fiscal Year 2015 for Police Department Applications for DUl Task Force, and Youth
Alcohol Prevention and Interdiction.

RECOMMENDED ACTION:

Approve the application(s) to the Arizona Governor's Office of Highway Safety (GOHS) for grant
funds for the Police Department in the amount of $45,240 for DUI Task Force activities with an
additional $11,459 for speed detection devices, $44,160 for Youth Alcohol Prevention and
Interdiction task force.

Policy Decision or Reason for Action:

¢ Approval and acceptance of the grant applications to GOHS for the Police Department, D.U.l. Task
Force, Speed Detection Devices, and the Youth Alcohol Prevention and Interdiction.

¢ Without monies allocated by the FY 2015 grant to the Flagstaff Police Department, monies needed
to pay scheduled overtime for activities to prevent and control crime may not be available in the
City's annual budget.

¢ This much needed equipment will assist the Flagstaff Police Department to enforce traffic laws with
the necessary tools.

Financial Impact:
There is no significant financial impact to the Flagstaff Police Department in terms of expenditures.

Connection to Council Goal:
11. Effective governance

Has There Been Previous Council Decision on This:

Yes, Council has accepted prior-year funded GOHS grants. The Flagstaff Police Department have
received these grants for a number of years.

Options and Alternatives:



Approve the Grant Application(s)
Disapprove the Grant Applications(s)

Background/History:

The Flagstaff Police Department considers any loss of life or limb to a drug or alcohol-related, motor
vehicle accident unacceptable. We have conducted both in-service and advanced officer training in
D.U.l. detection. We have a longstanding tradition of aggressive D.U.l. interdiction and enforcement.
Every officer in our organization is held accountable to D.U.I. arrest standards. Each officer working a
night shift is expected to achieve a D.U.l. standard performance rating, which is identified as three or
more D.U.I. arrests per month. This is done in the interest of protecting life and property through collision
reduction. Our interdiction efforts have further been supported with D.U.l. overtime operations such as
task force patrols, and directed patrols on weekends and holidays. These efforts are staffed by officers
on overtime to enhance effectiveness. Without the financial resources provided for by DUI Task Force
grant application, it is difficult, if not impossible, to staff these operations with on-duty officers as they
have primary responsibility to respond to all manner of calls for service during their shift.

The Flagstaff Police Department has requested grant funds for the purchase of 10 speed detection
devices. These speed detection instruments would provide officers the necessary tools to detect
speeding vehicles and reduce speed related collisions. These tools go along with DUI detection and
apprehension which makes our city streets safer.

The Youth Alcohol Prevention and Interdiction grant application fits in with our mission to protect
and preserve life and property. The Flagstaff Police Department has a zero tolerance policy toward
alcohol-related crimes including: driving under the influence, minor consumption, misrepresentation of
age to purchase alcohol, and contributing to the delinquency of a minor. Related to these ends, the FPD
expects each of its patrol officers to pro actively engage in the arrest of liquor violations. Flagstaff Police
Department officers are typically attached to patrol squads that work during the evening and night time
hours. During their shift, these officers are responsible for answering calls for service while remaining
vigilant for alcohol violations. However, we feel that we have the potential to be even more effective and
have a greater impact in the area of underage drinking enforcement during known times and locations
when these types of violations are more likely to occur. Our proposal concerns the granting of overtime
reimbursement funds for directed patrol efforts for the enforcement of underage drinking laws, as well as
an educational component.

Key Considerations:

The law-abiding citizens of our community expect and deserve our streets and neighborhoods to be
places where they feel safe. The approval of these grant applications will allow us to seek additional
resources to help us reduce collisions through removing impaired drivers, underage alcohol prevention
and education. The numerous letters and comments the Police Department receives from citizens
reinforces this goal.

Community Benefits and Considerations:

The Police Department grant applications will assist the Flagstaff Police Department to prevent and
control crime, and administer justice.

Community Involvement:
Inform

Attachments: Flagstaff Police-GOHS 2015 DUI| Task Force Grant Application
Flagstaff Police-GOHS 2015 Youth Alcohol Prevention & Interdiction Grant Application



Highway Safety FY2015

Organization: City of Flagstaff HS-FY2015-Management Services Department-00200
Cover Page

Project Title Flagstaff Police- Driving Under the Influence Task Force

Total Grant Funding $56,699.00

Requested

Total ERE Percentage 40

Agency Name: City of Flagstaff

Contact Information: 211 West Aspen Avenue

Flagstaff, AZ 86001
Phone: 928-779-7662
Fax: 928-779-7656

Governmental Unit: City of Flagstaff, Flagstaff Police Department
Address: 211 West Aspen, Flagstaff, Az 86001
Project Director: Stacey Brechler-Knaggs
Contact Information: Grants Manager

City of Flagstaff

Flagstaff City Hall

211 West Aspen

Flagstaff, AZ 86001

Phone: (928) 213-2227

Fax: (928) 213-2209

E-mail: sknaggs@flagstaffaz.gov

Project Administrator: Stacey Brechler-Knaggs
Contact Information: Grants Manager
City of Flagstaff

Flagstaff City Hall

211 West Aspen

Flagstaff, AZ 86001

Phone: (928) 213-2227

Fax: (928) 213-2209

E-mail: sknaggs@flagstaffaz.gov

Fiscal/Financial Contact: Stacey Brechler-Knaggs
Contact Information: Grants Manager

City of Flagstaff

Flagstaff City Hall

211 West Aspen

Flagstaff, AZ 86001

Phone: (928) 213-2227

Fax: (928) 213-2209

E-mail: sknaggs@flagstaffaz.gov

02/27/2014 Page 1 of 13



Highway Safety FY2015
Organization: City of Flagstaff HS-FY2015-Management Services Department-00200
Cover Page

Please upload a cover letter addressed to the Director of the Governor’s Office of Highway Safety
on agency letterhead. This cover letter must be signed by a representative of your agency
authorized to commit your agency to conduct the grant should it be approved for funding.

Any proposal received without a cover letter will not be considered for funding by GOHS.

http://egrants.azgohs.gov/_Upload/13007-2015GOHSDUITaskForceCoverLtr.pdf

For GOHS Office use only
Total Proposal

02/27/2014 Page 2 of 13



Highway Safety FY2015
Organization: City of Flagstaff HS-FY2015-Management Services Department-00200
Jurisdiction

Select the Type of Jurisdiction:

City
Select the Type of Agency:
v Law Enforcement Fire Department / District Non-Profit / Other

Select the County Served:
Coconino County

02/27/2014 Page 3 of 13



Highway Safety FY2015
Organization: City of Flagstaff HS-FY2015-Management Services Department-00200

Proposal Summary

Proposal Summary:

Please include a summary of funding requested by program area (Alcohol, Aggressive Driving, Occupant
Protection etc...).

D.U.l. TASKFORCE OPERATIONS

The Flagstaff Police Department, in partnership with our local community, is interested in obtaining grant
funding to pay for officer overtime activities associated with increased D.U.l. enforcement. The mission of
the Flagstaff Police Department is to preserve life and property. One of our departmental goals is to make
our city streets safer by reducing traffic-related injuries and fatalities. We feel that this can best be
accomplished by increasing D.U.l. awareness through education about the dangers of driving under the
influence and by directed enforcement activities that remove impaired drivers from our streets. The
Flagstaff Police Department is committed to making our city streets safer for motorists, bicyclists and
pedestrians. Drunk drivers present a real threat to the safety of all persons on or near the highway. The
costs associated with the loss of human life, injuries and property damage is an enormous burden on our
community. The total amount requested for the D.U.I. Task Force is $45,240.00.

The Flagstaff Police Department would also like to request grant funds for the purchase of 10 speed
detection devices. These speed detection instruments would provide officers the necessary tools to detect
speeding vehicles and reduce speed related collisions. These tools go along with DUI detection and
apprehension which makes our city streets safer. The total amount requested for the purchase of 10 speed
detection devices is $11,459.34.

Background/Problem:

Provide general characteristics of the agency, including information on population, demographics, and a
description of streets and highways in the agency’s jurisdiction including road mileage.

Provide general characteristics of the agency, including information on population, demographics, and a
description of streets and highways in the agency’s jurisdiction including road mileage.

The City of Flagstaff is the county seat of Coconino County. The city sits at approximately 7000 feet above
sea level, at this altitude weather conditions significantly effect driving. Snow, rain, wind and fog frequently
contribute to hazardous road conditions and collisions. These facts are amplified when impaired drivers are
thrown into the mix. Statistical information for vehicles registered in Flagstaff is currently unavailable.
However, the Arizona Department of Transportation indicated 172,932 are registered in Coconino County.
This does not necessarily include the vehicles registered to the 18,000 plus students enrolled at Northern
Arizona University and does not consider our high volume tourist related traffic. The majority of registered
vehicles can be associated with Flagstaff and the surrounding commuter communities.

Streets and highways:

With a major University located in our city, both summer and winter tourist activity, we have a large volume
of commuter and tourist vehicle traffic. Major roadways within our community include: Interstate 17,
Interstate 40, U.S. Highway 89, U.S. Highway 180, and Historic Route 66. There are approximately 35
miles of state owned highways in the City of Flagstaff. These highways account for large numbers of
interstate vehicles in transit. The local economy is dependant on tourism. The City of Flagstaff contains
approximately 65 square miles, which is serviced by approximately 634 lane miles of surfaced roadways.
The major commuter accessible corridors account for approximately 20 miles of road surface. The majority
of impaired drivers either interdicted or arrested after being involved in a collision are found on these roads.

02/27/2014 Page 4 of 13



Highway Safety FY2015
Organization: City of Flagstaff HS-FY2015-Management Services Department-00200

Proposal Summary

Problem Statement:

What problem is your agency looking to solve with this grant? Provide appropriate data to support funding.
In keeping with our mission to protect citizens, and in conjunction with area D.U.|. taskforce operations, the
Flagstaff Police Department expects each of its patrol officers to proactively engage in the arrest of drunk
drivers. These police officers are typically attached to patrol squads that work during the evening and
nighttime hours. During their shift, these officers are responsible for answering calls for service while
remaining vigilant for D.U.l. offenders.

The average D.U.l. arrest rate for a community of our size based on data from the ICMA Comparative
Performance Measurement FY 2012 Data report in 2012 was 4.1 D.U.l. arrests per 1,000 population. Our
tenacious efforts led to 622 D.U.I. arrests in 2013 which works out to an arrest rate of 9.6 D.U.I. arrests per
1,000 population. This was double the number of arrests which most communities of our size are reporting.
Comparative data has not yet been released for 2013. However, we suspect our arrest rate of 9.6 D.U.I.
arrests per 1,000 population will still be double that of comparative communities based on our aggressive
enforcement (622 D.U.I. arrests, 65,000 population, = 9.6 D.U.I. arrest rate).

Despite the aggressive D.U.l. arrest rate, we feel that we have the potential to be even more effective and
have a greater impact in the area of total D.U.l. detection and apprehension during peak hours. For the
three-year period of 2011 through 2013, the Flagstaff Police Department made a total of 2,229 D.U.I.
arrests. During this same period, the department had a total of 7,718 motor vehicle collisions. This accident
total includes 1,126 state collisions where injuries were reported and 14 state collisions where fatalities
were reported. Again, for the same period the Flagstaff Police Department issued 5,675 civil speed
citations, 21 of which were issued for aggressive driving and 25 for criminal speed.

During this three year period, we had 62 injury collisions and 2 fatal collisions that were alcohol related, 319
injury collisions were speed related out of 1,126 total injury accidents. This shows that 5.7% of our injury
collisions are alcohol related, and 28% are speed related, which we feel is unacceptable. We feel there is a
direct correlation between the removal of impaired drivers from the roadways and the reduction of alcohol
and/or drug related injury or fatality motor vehicle accidents. Our proposal concerns the granting of
overtime reimbursement funds for directed patrol efforts at interdiction of impaired drivers. In addition, we
would like to supply officers with the necessary tools to perform their jobs and is the reason we are asking
for speed detection devices. As listed above, our officers have achieved some success to date while
working regular shifts and handling responsibilities for all calls for service. We would like to deploy
enforcement specific officers, specifically on special weekends and holidays where an increase in impaired
driving can be anticipated.

If you have additional information, please upload:
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Highway Safety FY2015
Organization: City of Flagstaff HS-FY2015-Management Services Department-00200
Attempts to Solve Problem

Attempts to Solve Problem:

Identify past attempts to solve the problem identified in your proposal.

The Flagstaff Police Department considers any loss of life or limb to a drug or alcohol-related, motor
vehicle accident unacceptable. Our desire is to combat this situation by incorporating community-oriented
policing and Comp-Stat strategies into our patrol and enforcement efforts. We have a long standing
tradition of aggressive D.U.I. interdiction and enforcement. Every officer in our organization is held
accountable to D.U.I. arrest standards. Each officer working a night shift is expected to make at least three
D.U.l. arrests per month to achieve a standard performance rating. This is done in the interest of protecting
life and property. We have conducted both in-service and advanced officer training in D.U.I. detection. Past
patrol efforts to resolve this community challenge have proven very successful, with demonstrable
reductions in vehicle collisions where alcohol was a factor. These efforts have been supported with D.U.I.
overtime operations such as task force patrols, and directed patrols on weekends and holidays. These
efforts are staffed by officers on overtime to enhance effectiveness. Without these approaches it is difficult,
if not impossible, to staff these operations with on-duty officers as they have primary responsibility to
respond to a variety of calls for service during their shift.
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Highway Safety FY2015
Organization: City of Flagstaff HS-FY2015-Management Services Department-00200
Project Objectives, Methods of Procedure, Performance Measures: Project 1

Title: Project 1
Objectives of the projects in your proposal should follow the SMART method. They should be:

S = Specific

M = Measurable

A = Action-Oriented
R = Realistic

T = Time-Framed

Project Objectives:

The project objectives should be stated in measurable terms directly related to the identified problem,
concise and deal with a specific item, realistic, with a reasonable probability of achievement and related to
a specific time frame.

Our objective is to significantly reduce impaired driving in the Flagstaff community by emphasizing
traffic-related enforcement:

D.U.l. Enforcement Program:

» D.U.l. enforcement officers specifically detailed to detect and apprehend impaired drivers during strategic
times during target days.

» Two officers would be assigned on Thursday, Friday, and/or Saturday nights from 9:00pm until 3:00am
until grant funds have been depleted.

* Holiday D.U.I. enforcement: Officers would be assigned to D.U.l. enforcement during holiday weekends
that are characterized by an increase in traffic fatalities and injuries associated with impaired driving. These
holiday weekends include (but are not limited to) New Years Eve, Labor Day, St. Patrick’s Day, the
Memorial Day Weekend, 4th of July and two annual graduation weekends for Northern Arizona University.
This holiday enforcement would continue until grant funds have been depleted.

* D.U.l. enforcement officers will be vigilant for safety belt and child restraint violations.

Method of Procedure:
Detail how your agency will solve the problem and meet the objectives you have set.

October 1, 2014 — December 31, 2014

ENFORCEMENT:
Holiday Task Force Patrols for Thanksgiving Weekend, December Holiday Weekend, and
New Years Holiday Weekend, with five additional task force patrols.

EDUCATION/PREVENTION:

Officers will attend 3 D.U.l. impact panels (6 hrs.)

Conduct a two hour presentation at the Law Enforcement Citizens Academy.
Six hours performing outreach at various city sponsored events.

January 1, 2015- March 31, 2015

ENFORCEMENT:
Five Task Force Patrols, including St. Patrick’'s Day and Spring Break.
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Highway Safety FY2015

Organization: City of Flagstaff HS-FY2015-Management Services Department-00200

Project Objectives, Methods of Procedure, Performance Measures: Project 1

EDUCATION/PREVENTION:
Officers will attend 3 D.U.I. impact panels (6 hrs.)
Six hours performing outreach at various city sponsored events.

April 1, 2015 — June 30, 2015

ENFORCEMENT:
5 Task Force Patrols to include; Prom weekend, end of semester, graduation and Memorial Day.

EDUCATION/PREVENTION:

Officers will attend 3 D.U.I. impact panels (6 hrs.)

2 hour presentation at the Law Enforcement Citizens Academy.

6 hours performing outreach at city sponsored events.

8 hours staffing the graduation night alternative alcohol free venue.

July 1, 2015 —September 30, 2015

ENFORCEMENT:
5 task force patrols, including 4th of July and Labor Day Weekend.

EDUCATION/PREVENTION:

Officers will attend 3 D.U.I. impact panels (6 hrs.)

6 hours performing outreach at various city sponsored events.

24 hours of alcohol abuse prevention outreach for the Coconino County Fair.
Five 2 hour blocks for outreach at city sponsored Concerts in the Park.

Elimination of the problem of impaired driving is difficult if not impossible. Our objective is to mitigate
impaired driving to the best of our ability, with what resources are available. We aspire to achieve this
objective by educating the community at large about the dangers of impaired driving, the importance or
defensive driving and by advertising our directed patrol efforts targeting impaired driving, via local media
outlets. We have taken a three pronged approach to do so which includes D.U.I. prevention and education,
community based initiatives, and aggressive enforcement.

D.U.l. prevention and education:

-D.U.l. Prevention starts with Officers conducting presentations at the drivers education classes which are
held in our three local high schools.

-Prior to Prom weekend Offices spend several hours at the two local high schools speaking about the
unintended consequences of poor decision such as drinking and driving.

-Officers also conduct bi-annual presentations to our citizen academy on D.U.l. investigations and the
dangers of impaired driving.

-D.U.1. Prevention is furthered by our day and nighttime walking beats, that walk the downtown bar district.
These officers spend significant time in our liquor establishments in an effort to limit over-serving and
checking for underage consumption.

-The Flagstaff Police Department has met with our Downtown Bar Association prior to the holidays to
educate them on Title 4 laws and our zero tolerance policy towards alcohol related violations. We teamed
up with the Northern Arizona Center Against Sexual Assault, which also used the venue to educate bar

02/27/2014
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Organization: City of Flagstaff HS-FY2015-Management Services Department-00200

Project Objectives, Methods of Procedure, Performance Measures: Project 1

employees about date rape and club drugs, to help prevent sexual assaults.

-Officers conduct community out reach presentations at monthly D.U.l. Impact Panels and staff
educational booths during city special events (movies on the square, art in the park, Flagstaff City open
house, and Teen Court) throughout the year.

Community Partner Initiatives:

-In 2005 the Police Department partnered with the City, County, Navajo Nation, The Guidance Center, and
other community leaders to establish the Alcohol Stabilization Unit, which is a detoxification facility that
promotes short and long term treatment for alcoholism.

-The Coconino County Jail now offers an in-custody rehabilitation (EXODUS) program for D.U.I. offenders.
-Coconino County has also established a D.U.l. and Drug court to hold offenders more accountable and
get them more specialized sanctions and treatment options.

-The Coconino Criminal Justice Coordinating Council is currently working with multiple community partners
to maintain a Serial Inebriate program further help with treatment and accountability for those addicted to
alcohol.

Aggressive Enforcement:

-The Flagstaff Police Department has made removing impaired drivers one of its highest priorities, which
supports its mission of protecting and preserving life and property.

-All Flagstaff Police Department patrol officers are held accountable to our minimum performance
standards of three D.U.l. arrests per month while working a night shift.

-Patrol supervisors are diligent in seeking out D.U.I. detection training for their officers, including training in
horizontal gaze nystagmus, D.U.l. detection, Advanced Roadside Impaired Driver Enforcement and how to
write search warrants to draw blood on D.U.I. investigations.

-The Flagstaff Police Department has taken advantage of phlebotomy training, and currently has 8 officers
trained in drawing blood, which helps strengthen our D.U.I. cases.

-In July 2012, 3 officers with the Flagstaff Police Department completed training and received certification
in drug recognition expert.

If approved the funds from this grant will allow us to further our prevention, education, enforcement and
ultimately help us reach our goal of making our streets safer.

Performance Measures:

Establish measurable goals for your proposal. Example: “To decrease alcohol related fatalities 10% from
the 2012 base year average of 250 to 225 by September 30, 2014.” “To increase DUI arrests 10% above
the 2008 base year average of 5,000 to 5,500 by September 30, 2014.”

Your agency should enumerate the objectives of the project in this section. Example: “To participate in 4
DUI Task Forces by September 30, 2014.” “To participate in 8 speed enforcement details by September
30, 20147

With the added resources from the Governor’s Office of Highway safety, our goals are as follows:

- To reduce the total number of alcohol related accidents by 5% this year. Our three year average was 78

alcohol related accidents for the years of 2011, 2012, and 2013. Our goal is to have less than 74 in 2014
and 66 in 2015.

02/27/2014
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Highway Safety FY2015
Organization: City of Flagstaff HS-FY2015-Management Services Department-00200
Project Objectives, Methods of Procedure, Performance Measures: Project 1

-To reduce the number of alcohol injury accidents by 5% as well. Our three year average was 21 alcohol
related injury accidents for the years of 2011, 2012, and 2013. Our goal is to have less than 20 in 2014 and
19in 2015.

- Our D.U.I. goal for calendar year 2014 is 779 arrests with a 5% increase for 2015 which is 783 D.U.L.
arrests. This will be an increase of 157 arrests for 2014 from the 622 D.U.|. arrests made in 2013.

- To conduct at least four educational or prevention events by the end of each quarter.

- To conduct a minimum of four task force events by the end of each quarter
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Organization: City of Flagstaff HS-FY2015-Management Services Department-00200

Traffic Data Summary - Law Enforcement

Please include the following traffic data to support the identified problem in your proposal:

Description 2013 2012 2011
Total Fatal Collisions 3 6 5
Total Injury Collisions 352 395 379
Total Collisions Investigated 2554 2630 2534
Alcohol-Related Fatalities 0 1 1
Alcohol-Related Injuries 19 17 26
Speed-Related Fatalities 0 0 0
Speed-Related Injuries 100 99 120
Pedestrian Fatalities 2 2 3
Pedestrian Injuries 28 32 39
Bicycle Fatalities 0 1 1
Bicycle Injuries 42 64 56
Total DUI Arrests 653 880 789
Total Misdemeanor DUI Arrests 531 725 672
Total Aggravated DUI Arrests 122 155 117
Total Extreme DUI .15 Arrests 257 337 317
Total DUI-Drug Arrests 74 101 92
Total DRE Evaluations 0 0 0
Sober Designated Drivers 0 0 0
Underage Alcohol Violations-Title 4 470 747 769
Underage DUI Arrests 46 61 79
Underage DUI-Drug Arrests 26 24 22
Total Agency Citations 9891 10410 12828
Criminal Speed Citations 10 These three categories of citations will
Aggressive Driving Citations 2 be broken down by statute starting
Civil Speed Citations 1922 in mid — 2013 Calendar year
Other Citations 7571 8568 10883
Red Light Running Citations 386 307 435
Seat Belt Citations 160 271 531
Child Safety Seat Citations 141 154 157

02/27/2014
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Organization: City of Flagstaff HS-FY2015-Management Services Department-00200
Personnel Services

Description
D.U.l. TASKFORCE OPERATIONS

1) Weekly Special Traffic Enforcement Program: (Thursday, Friday and /or Saturday nights)
« $60 per hour x 2 officers x 12 hrs per week x 20 weeks = $28,800

2) Holiday D.U.l. Task Force Patrols, Including:
July 4th Weekend,
« $60 per hour x 2 officers x 6hrs per day x 3 days =$2,160.00

Labor Day Weekend,
« $60 per hour x 2 officers x 6hrs per day x 3 days =$2,160.00

Thanksgiving Day Weekend
« $60 per hour x 2 officers x 6 hours per day x 3 days =$2,160.00

December Holiday Weekend
« $60 per hour x 2 officers x 6 hours per day x 3 days =$2,160.00

New Years Weekend
« $60 per hour x 2 officers x 6 hours per day x 3 days =$2,160.00

3) D.U.l. Prevention Outreach

* Quarter 1- $60 Per hour X 14 hours = $840
* Quarter 2- $60 Per hour X 12 hours = $720
* Quarter 3- $60 Per hour X 22 hours = $1320
* Quarter 4- $60 Per hour X 46 hours = $2760

Totals:

Total Holiday D.U.I. Task Force Overtime Patrols = $10,800

Total Weekly Special Traffic Enforcement Program patrols = $28,800
Total D.U.I. Prevention Outreach = $5,640

TOTAL GRANT REQUEST =$45,240

Personnel Services: Employee Related Expenses:
Description Requested ERE % ERE Overtime
Amount Amount Amount
Holiday DUI Task Force $10,800 40% $3,086 $7,714
Weekly Traffic Enforcement $28,800 40% $8,229 $20,571
DUI Prevention Outreach $5,640 40% $1,611 $4,029
% $0 $0
% $0 $0
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Organization: City of Flagstaff HS-FY2015-Management Services Department-00200
Personnel Services

% $0 $0

% $0 $0

% $0 $0

% $0 $0

% $0 $0
Total: $45,240 $12,926 $32,314
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Organization: City of Flagstaff

Capital Outlay

HS-FY2015-Management Services Department-00200

Description

Purchase of new Radar Units - 10 Qty x $1,049.39 per unit = $10,493.90 (shipping included)
Sales Tax 9.2% = $965.44

TOTAL REQUEST = $11,459.34

Description Quantity Price Per Unit

Radar Units 10 $1,049.39
Total

02/27/2014

Tax Shipping Amount

$965.44 $0 $11,459
$0

$0

$0

$0

$0

$0

$0

$0

$0

$11,459
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Organization: City of Flagstaff HS-FY2015-Management Services Department-00200
Total Estimated Cost

Budget Item Amount

Personnel Services $32,314

Employee Related Expenses $12,926 40%
Professional and Outside Services $0

Travel In-State $0

Travel Out-of-State $0

Materials and Supplies $0

Capital Outlay $11,459

Total Estimated Cost  $56,699
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Organization: City of Flagstaff

Highway Safety FY2015

HS-FY2015-Management Services Department-00217

Cover Page

Project Title

Total Grant Funding
Requested

Total ERE Percentage

Agency Name:
Contact Information:

Governmental Unit:
Address:

Project Director:
Contact Information:

Project Administrator:
Contact Information:

Fiscal/Financial Contact:
Contact Information:

Flagstaff Police - Youth Alcohol Prevention & Inderdiction

$44,160.00

40

City of Flagstaff

211 West Aspen Avenue
Flagstaff, AZ 86001
Phone: 928-779-7662
Fax: 928-779-7656

City of Flagstaff, Flagstaff Police Department
211 West Aspen, Flagstaff, Az 86001
Stacey Brechler-Knaggs

Stacey Brechler-Knaggs

Stacey Brechler-Knaggs

Please upload a cover letter addressed to the Director of the Governor’s Office of Highway Safety
on agency letterhead. This cover letter must be signed by a representative of your agency
authorized to commit your agency to conduct the grant should it be approved for funding.

Any proposal received without a cover letter will not be considered for funding by GOHS.

http://egrants.azgohs.gov/_Upload/13163-2015AlIIGOHSYthAlcoholCoverLtr.pdf

For GOHS Office use only

Total Proposal

02/27/2014
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Organization: City of Flagstaff HS-FY2015-Management Services Department-00217
Jurisdiction

Select the Type of Jurisdiction:

City
Select the Type of Agency:
v Law Enforcement Fire Department / District Non-Profit / Other

Select the County Served:
Coconino County
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Organization: City of Flagstaff HS-FY2015-Management Services Department-00217

Proposal Summary

Proposal Summary:

Please include a summary of funding requested by program area (Alcohol, Aggressive Driving, Occupant
Protection etc...).

The Flagstaff Police Department (FPD) respectfully requests $44,160.00 in grant funds from the Arizona
Governor’s Office of Highway Safety for the purpose of educating youth on the dangers of alcohol and
enforcing underage drinking laws. This enforcement campaign will continue once the grant funds are
awarded and we receive authorization to proceed.

Background/Problem:

Provide general characteristics of the agency, including information on population, demographics, and a
description of streets and highways in the agency’s jurisdiction including road mileage.

The City of Flagstaff is the county seat of Coconino County. The city sits at approximately 7000 feet above
sea level; at this altitude weather conditions significantly effect driving. Snow, rain, wind and fog frequently
contribute to hazardous road conditions and collisions. These facts are amplified when impaired drivers are
thrown into the mix. Statistical information for vehicles registered in Flagstaff is currently unavailable.
However, the Arizona Department of Transportation indicated 172,932 are registered in Coconino County.
This does not necessarily include the vehicles registered to the 18,000 students enrolled at Northern
Arizona University and does not consider our high volume of tourist related traffic. The majority of
registered vehicles can be associated with Flagstaff and the surrounding commuter communities.

Streets and highways:

With a major University located in our city, both summer and winter tourist activity, we have a large volume
of commuter and tourist vehicle traffic. Major roadways within our community include: Interstate 17,
Interstate 40, U.S. Highway 89, U.S. Highway 180, and Historic Route 66. There are approximately 35
miles of state owned highways in the City of Flagstaff. These highways account for large numbers of
interstate vehicles in transit. The local economy is dependant on tourism. The City of Flagstaff contains
approximately 65 square miles, which is serviced by approximately 634 lane miles of surfaced roadways.
The major commuter accessible corridors account for approximately 20 miles of road surface. The majority
of impaired drivers either interdicted or arrested after being involved in a collision are found on these roads.

Problem Statement:

What problem is your agency looking to solve with this grant? Provide appropriate data to support funding.
The city of Flagstaff has a visible underage population. There are two college campuses within the city
limits; Northern Arizona University and Coconino Community College. In addition to the two public high
schools in the area, there are also several charter schools. In Flagstaff, health, social and economic
problems result from the use of alcohol by underage drinkers. Each year we experience a large amount of
underage house parties that result in quality of life issues for law abiding citizen’s within the community.
This grant proposal will provide information on underage alcohol arrests in Flagstaff for the last three years.
It will show the traditional and non-traditional strategies we have used to try and address the problem, and
provide a breakdown of how these grant funds will be used in the future. For the years 2011 through 2013
the following statistics are provided. These figures represent alcohol related arrests made by officers of
Flagstaff Police Department for persons less than 21 years of age.

2011 2012 2013

Underage DUI arrests 79 61 46
Underage DUI-Drug arrests 22 24 26
Underage Liquor Violations 769 747 470
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Organization: City of Flagstaff HS-FY2015-Management Services Department-00217

Proposal Summary

The direct and collateral consequences of underage drinking can not be over stated. These consequences
include medical care, work loss, and anguish caused by the behavioral problems associated with the use of
alcohol by underage drinkers. Underage drinking causes multiple problems including injuries, homicides,
suicides, sexual assault, date rape, and other criminal behavior. The FPD is determined to provide a safe
environment for our citizens by increasing law enforcement efforts in the areas of education and
enforcement of underage drinking laws.

The Flagstaff Police Department is a law enforcement agency comprised of 114 sworn officers who serve
approximately 60,000 residents. However, in 2013 the Flagstaff Police Department had a 25% decrease in
its patrol officers. In keeping with our mission to protect and preserve life and property, the Flagstaff Police
Department has a zero tolerance policy towards alcohol related crimes including: Driving under the
influence, minor consumption, misrepresentation of age to purchase alcohol, and contributing to the
delinquency of a minor. Related to these ends, the FPD expects each of its patrol officers to proactively
engage in the arrest of liquor violations. Flagstaff Police Department officers are typically attached to patrol
squads that work during the evening and nighttime hours. During their shift, these officers are responsible
for answering calls for service while remaining vigilant for alcohol violations. These tenacious efforts by our
patrol officers have been demonstrated to be successful. However, we feel that we have the potential to be
even more effective and have a greater impact in the area of underage drinking enforcement during known
times and locations when these types of violations are more likely to occur. Our proposal concerns the
granting of overtime reimbursement funds for directed patrol efforts for the enforcement of underage
drinking laws, as well as an educational component.

We would continue to deploy enforcement specific officers, specifically on weekends, holidays and specific
school events/holidays/vacations where an increase in youth liquor violations are more likely to occur. The
snapshot of the underage drinking problem in Flagstaff is apparent in looking at a study on social norms
conducted in 2011. In 2011, the Coconino County Alliance Against Drugs in collaboration with Citizen’s
Against Substance Abuse and Flagstaff Unified School District (FUSD) conducted a survey on FUSD
students and found the following disturbing trends:

- 17.8 % of youth tried alcohol before the 6th grade (16.6% in 2010)

-Grades 7, 8, 9 and 10 documented the highest percentages of onset of alcohol use with percentages of
9.6%, 9.7%, 14.2% and 9.3%.

-71.6% students of FUSD used alcohol at least once in the past 30 days.

-11.2% of middle school youth believe that occasionally “getting drunk” is okay as long as it does not
interfere with academics or responsibilities (17.8% in 2010).

- 19.4% of middle school students in 2011 believe “Drinking is alright but a student should never get drunk.”

If you have additional information, please upload:
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Attempts to Solve Problem

Attempts to Solve Problem:

Identify past attempts to solve the problem identified in your proposal.

The Flagstaff Police Department has instituted a zero tolerance policy towards alcohol related violations.
Our efforts to combat underage drinking include using community-oriented policing and Comp-Stat
strategies which put resources on the street at the most likely time and locations of violations. We
developed a two person, “Party Response Patrol” that responds to loud party disturbances in our large field
transport van with other officers. This show of force allows us to stop underage people from fleeing in
vehicles, and better enforcement of liquor laws. The use of portable breath testing devices in the field has
helped us capture alcohol concentration before it dissipates and assists us greatly in prosecution. Past
patrol efforts to resolve this community challenge have proven very successful, with demonstrable
increases in the issuing of citations to both those over and under the age of 21 for liquor violations. These
efforts have been traditionally accomplished by officers on regular shifts who are tied to answering calls for
service along with proactive education and enforcement initiatives. Due to the officer’s requirement to
answer calls for service, they are limited in the time and effort they can devote to working on underage
liquor violations. If grant funds are available we will be able to enhance our effectiveness.
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Project Objectives, Methods of Procedure, Performance Measures: Project 1

Title: Project 1
Objectives of the projects in your proposal should follow the SMART method. They should be:

S = Specific

M = Measurable

A = Action-Oriented
R = Realistic

T = Time-Framed

Project Objectives:

The project objectives should be stated in measurable terms directly related to the identified problem,
concise and deal with a specific item, realistic, with a reasonable probability of achievement and related to
a specific time frame.

The goal of the Flagstaff Police Departments 2014 Enforcement of Underage Drinking laws Project is to
provide a safe environment for our citizens by reducing the use of alcohol among underage drinkers and
the damage that occurs as a result of their poor choices. Our goal is a 5% increase, from the previous
three year average 662 for underage alcohol violation arrests. Our goal for 2014 would be 695 and 729 for
2015. With the social norms that seem to support underage consumption we understand that it is
imperative we focus on those who are providing alcohol to those who are underage as well.

Our goal will be accomplished by a combination of enforcement efforts and public education.

Education:

Increase public awareness of the dangers of underage drinking through quarterly public service
announcements and conduct a yearly presentation to our downtown bar association members. Increased
education of the vulnerable populations via school presentations (SRO, Drivers Education, Challenge
Program), and the support of alternative alcohol free venues after major school events (Homecoming,
Prom after hours, Graduation night).

Enforcement:

Increased enforcement at underage parties by party patrols, frequent walk-throughs of local bars close to
campus, covert underage buying stings that target suspected alcohol providers, which will result in a 5%
increase in liquor violation citations written.

Activities:

If grant funding is received, it will be utilized to pay for overtime required to staff directed (specialized)
patrol efforts to target the purchase and consumption of alcohol by underage drinkers. The following
operations will be utilized:

Party Response Patrol Team for the prevention and dispersal of underage drinking parties. The
consumption of alcohol at private parties is one of the most common ways for underage drinkers to obtain
alcohol and consume it without consequences. Large parties present special enforcement challenges and
require nontraditional techniques such as the use of a prisoner transport van, processing vehicle, additional
personnel to secure and investigate the responsible party and purchaser of the alcohol.

Increased Foot Patrols in the downtown area during high activity times, such as New Years Eve,
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Project Objectives, Methods of Procedure, Performance Measures: Project 1

Homecoming weekend, Tequila Sunrise, St. Patrick’s Day, Fourth of July, and others to send the message
to bar owners, and prospective underage consumers that underage drinking is a crime and will not be
tolerated.

Uniformed and plain clothes support for covert underage buyer initiatives. This will provide additional
resources to staff law enforcement personnel to assist with these labor intensive operations. This provides
for increased officer safety, more initiatives and processing assistance.

Community Support Meetings on the prevention of underage drinking, over-serving, and detection of
falsified identifications can be provided to local bar owners utilizing funds from this grant.

Public Service Announcements and presentations will continue to be provided to the community in
partnership with Citizens Against Substance Abuse, Northland Family Help Center, Flagstaff Unified School
district, and The Guidance Center.

Method of Procedure:
Detail how your agency will solve the problem and meet the objectives you have set.
Our goals will be accomplished by a combination of enforcement efforts and public education.

October 1, 2014 — December 31, 2014

- Receive and accept the grant award

- Conduct four nights of party response patrols including Homecoming and New Years Eve

- Staff four downtown bar patrols for liquor violations (Homecoming, Tequila Sunrise, Halloween, New
Years Eve).

January 1, 2015- March 31, 2015

- Conduct four nights of party response patrols including opening weekend of NAU and St. Patrick’s Day.
- Staff four downtown bar patrols for liquor violations (Spring Break, Martin Luther King Jr. weekend, and
St. Patrick’s Day).

April 1, 2015 — June 30, 2015

- Conduct four nights of party response patrols including Prom and Graduation

- Staff four downtown bar patrols for liquor violations (Cinco De Mayo, Memorial weekend, High school
graduation, NAU Graduation).

July 1, 2015 —September 30, 2015

- Conduct four nights of party response patrols including Fourth of July and Labor Day weekend.

- Staff four downtown bar patrols for liquor violations (Fourth of July, NAU back in Session, and Labor Day
weekend).

Performance Measures:

Establish measurable goals for your proposal. Example: “To decrease alcohol related fatalities 10% from
the 2012 base year average of 250 to 225 by September 30, 2014.” “To increase DUI arrests 10% above
the 2008 base year average of 5,000 to 5,500 by September 30, 2014.”
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Highway Safety FY2015
Organization: City of Flagstaff HS-FY2015-Management Services Department-00217
Project Objectives, Methods of Procedure, Performance Measures: Project 1

Your agency should enumerate the objectives of the project in this section. Example: “To participate in 4
DUI Task Forces by September 30, 2014.” “To participate in 8 speed enforcement details by September
30, 20147

With the added resources from the Governor’s Office of Highway safety, our goals are as follows:

- To have a 5% increase in the number of liquor violation citations, from the three year average (662),
which will be 695 underage liquor violation citations for 2014.

- To staff four party response patrols per quarter on the appropriate weekends.

- To conduct four downtown walking details either in uniform or undercover by the end of each quarter.
- To conduct at least four educational or prevention events by the end of each quarter.

- To conduct eight “Covert Underage Buyer” Projects during the course of the grant.
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Highway Safety FY2015

Organization: City of Flagstaff HS-FY2015-Management Services Department-00217

Traffic Data Summary - Law Enforcement

Please include the following traffic data to support the identified problem in your proposal:

Description 2013 2012 2011
Total Fatal Collisions 3 6 5
Total Injury Collisions 352 395 379
Total Collisions Investigated 2554 2630 2534
Alcohol-Related Fatalities 0 1 1
Alcohol-Related Injuries 19 17 26
Speed-Related Fatalities 0 0 0
Speed-Related Injuries 100 99 120
Pedestrian Fatalities 2 2 3
Pedestrian Injuries 28 32 39
Bicycle Fatalities 0 1 1
Bicycle Injuries 42 64 56
Total DUI Arrests 653 880 789
Total Misdemeanor DUI Arrests 531 725 672
Total Aggravated DUI Arrests 122 155 117
Total Extreme DUI .15 Arrests 257 337 317
Total DUI-Drug Arrests 74 101 92
Total DRE Evaluations 0 0 0
Sober Designated Drivers 0 0 0
Underage Alcohol Violations-Title 4 470 747 769
Underage DUI Arrests 46 61 79
Underage DUI-Drug Arrests 26 24 22
Total Agency Citations 9891 10410 12828
Criminal Speed Citations 10 These three categories of citations will
Aggressive Driving Citations 2 be broken down by statute starting
Civil Speed Citations 1922 in mid — 2013 Calendar year
Other Citations 7571 8568 10883
Red Light Running Citations 386 307 435
Seat Belt Citations 160 271 531
Child Safety Seat Citations 141 154 157

02/27/2014
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Highway Safety FY2015
Organization: City of Flagstaff HS-FY2015-Management Services Department-00217
Personnel Services

Description

Party Response Patrol Teams to work high contact weekends, four per quarter including but not limited to;
the start of school, homecoming, spring break, graduation, St. Patrick’s Day, New Years Eve.

« $60 per hour x 2 officers x 10 hrs per detail x 16 details = 320 hours or ($19,200)

Four walking beat patrols in the downtown bar area per quarter.
« $60 per hour x 2 officers x 10 hrs per week x 16 details = 320 hours or ($19,200)

Officers to conduct educational presentations to at risk populations at four per quarter.
« $60 per hour x 1 officers x 8 hrs per quarter x 4 quarters = 32 hours or ($1,920)

Officers to conduct covert buy operations two per quarter.
« $60 per hour x 2 officers x 8 hrs per quarter x 4 quarters = 64 hours or ($3840)

Total amount of the grant request: $44,160.00

Personnel Services: Employee Related Expenses:
Description Requested ERE % ERE Overtime
Amount Amount Amount
Walking Beat (Bar areas) $19,200 40% $5,486 $13,714
Party Response Patrol $19,200 40% $5,486 $13,714
EUDL Prevention Outreach $1,920 40% $549 $1,371
Covert Buy Staffing $3,840 40% $1,097 $2,743
% $0 $0
% $0 $0
% $0 $0
% $0 $0
% $0 $0
% $0 $0
Total: $44,160 $12,618 $31,542
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Highway Safety FY2015
Organization: City of Flagstaff HS-FY2015-Management Services Department-00217
Total Estimated Cost

Budget Item Amount

Personnel Services $31,542

Employee Related Expenses $12,618 40%
Professional and Outside Services $0

Travel In-State $0

Travel Out-of-State $0

Materials and Supplies $0

Capital Outlay $0

Total Estimated Cost  $44,160
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10. E.

CITY OF FLAGSTAFF
STAFF SUMMARY REPORT

To: The Honorable Mayor and Council

From: Stacey Brechler-Knaggs, Grants Manager
Co-Submitter: Stacey Button, Economic Vitality Director
Date: 03/24/2014

Meeting Date: 04/01/2014

TITLE:

Consideration and Approval of an Intergovernmental Agreement: Between the City of Flagstaff and
Northern Arizona University (NAU) for finanical contribution to the Innovation Mesa Business Accelerator

Project.

RECOMMENDED ACTION:

Approve the Intergovernmental Agreement (IGA) with NAU for the Innovation Mesa Business
Accelerator Project in the amount of $1,100,000 for the purpose of funding the Design and
Construction of the project facility.

Policy Decision or Reason for Action:

NAU was awarded $1.0 million from the Arizona Commerce Authority (ACA), and will provide an
additional $100,000 to partner with the City of Flagstaff and Northern Arizona Center for
Entrepreneurship and Technology (NACET) . Acceptance of the IGA will provide the remaining funds
needed to design and construct the Innovation Mesa Business Accelerator.

Financial Impact:

The total project cost is estimated to be $7,762,500. Funding is broken down as follows:
¢ $4,000,000 - Federal Economic Development Administration Grant
¢ $2,662,500 - City match via Bond capacity reimbursed through lease revenue
¢ $1,100,000 - Northern Arizona University

Connection to Council Goal:

¢ Retain, expand, and diversify economic base
o Effective governance

Has There Been Previous Council Decision on This:

¢ Yes, Council approved the EDA grant on November 6, 2012, for the Innovation Mesa Business
Accelerator.

¢ Yes, Council approved an initial IGA with NAU on July 16, 2013; however, it was never executed
because NAU was continuing to negotiate their agreement with ACA. The current IGA being
considered reflects a fully negotiated agreement between the City and NAU, based on the signed
agreement between NAU and ACA.



Options and Alternatives:

e Approve the IGA between the City and NAU to allow the funding for the project.
¢ Reject the IGA between the City and NAU which would not allow the project to proceed, or the City
would have to provide the remaining funds.

Background/History:

The Science and Technology Park was conceived in 2003, and during the 2004 election bonds in the
amount of $61.2 million were approved by the voters to advance the project. The bonds are paid with
revenue from the project and not property tax revenue. McMillan Mesa was chosen as an ideal site due
to the existing, nearby USGS Campus. Through investigation, a critical part of the science park would be
a business incubator for entrepreneurs and business start-ups. An overall science park master plan was
developed around 2005.

The master plan included a remodeled USGS Campus, a 10,000 square foot business incubator, and a
science park on nine acres of adjacent land. The business incubator was constructed in 2008 through a
U.S. Department of Commerce Economic Development Administration (EDA) grant and is currently
operated by Northern Arizona Center for Entrepreneurship and Technology (NACET), a separate private
non-profit.

The Innovation Mesa Business Accelerator and Emergency Operations Center is intended to be the first
of three buildings located adjacent to the USGS Campus and the business incubator, and will include a
25,000 square foot building featuring wet and dry labs/office space (80%) and light manufacturing space
(20%), a conference room/alternate secondary EOC, and server facilities. The primary purpose of the
Business Accelerator is to provide space for Tier 2 companies and graduates of NACET, as well as grow
business startups and advance entrepreneurship and economic gardening programs within the region,
and to retain and expand existing businesses through the creation of 300 jobs and $20 million in private
investment. The building will feature a secondary or alternate EOC (as part of the conference room)
should disaster related circumstances arise and warrant the need by either City and/or County
personnel. It is not the City’s intent to develop the remaining 50,000 square feet of this campus. Rather,
upon completion of the Business Accelerator, an evaluation will be done with Council to determine the
disposition of the remaining development.

Key Considerations:

The Innovation Mesa Project is a shared vision with federal, state, local, and private entities. This
collaborative partnership involves the City of Flagstaff, Northern Arizona University, Economic
Collaborative of Northern Arizona, Northern Arizona Council of Governments, U.S. Department of
Commerce Economic Development Administration, and the Northern Arizona Center for
Entrepreneurship and Technology. This collaborative partnership has already shown a proven ability to
work together to advance the economic needs of the region.

More specifically, this project will allow NAU to house its expanded venture acceleration and ongoing
business incubation work on Innovation Mesa. This will be an important step forward for Northern
Arizona, the City and NAU in accelerating job creation and capital investment through:

¢ Access to the technical expertise, mentoring, and consulting of NAU business and engineering
faculty, NAU economic development practitioners, research faculty, MBA and engineering graduate
students, interns, engineering, marketing, finance, and laboratory equipment.

¢ Intellectual property and technology transfer developed by NAU and cooperating universities such
as ASU, UA, MIT, Stanford, and many more.

¢ Connections to local, state, and national business incubation and acceleration resources.



¢ Assistance and access to capital in the form of grants from the EDA, NSF, NIH, U.S. Department of
Commerce, SBIR grants, and many more.

¢ Access to capital from angel and venture investors.

¢ Mentoring from a network of professionals such as patent attorneys, CPAs, experienced
entrepreneurs, engineers, as well as sales and marketing professionals.

¢ Laboratory, production, and manufacturing space with advanced technology and equipment.

¢ Incubation and acceleration coaching and oversight.

Community Benefits and Considerations:

This project will enable the region to create an environment that provides facilities for incubator
graduates and Tier 2 companies to expand and grow their businesses. It also provides other agencies an
alternate secondary emergency operations center for first responders to efficiently deliver vital services to
communities and tribal nations during natural disasters. The facility helps build economic resiliency
through long term economic stability in the community. It will benefit the following groups:

¢ High technology and bioscience startups will result from technology transfer and commercialization
of research conducted by NAU faculty and students.

¢ Local entrepreneurs will become more competitive in the global market through the technical and
business advice from NAU Venture Acceleration Program, NACET staff and their statewide
mentors group.

e Existing firms and new firms will locate in Northern Arizona to take advantage of Innovation Mesa's
facilities and to be near growing industry clusters; however, this facility is unlikely to compete with
existing commercial facilities due to small lease areas, non-traditional finance terms, and access to
lab space not available in the current commercial real estate market.

¢ Native American culturally specific businesses will be encouraged to expand their service areas
through guidance from and access to NAU and NACET staff, business leaders, and programs.

Community Involvement:
Inform and Collaborate

Expanded Options and Alternatives:
¢ Approve the IGA between the City and NAU to allow the funding for the project.
¢ Reject the IGA between the City and NAU which would not allow the project to proceed, or the City
would have to provide the remaining funds.

Attachments: IGA with NAU for Innovation Mesa

Exhibit A-Proposal to ACA from NAU
Exhibit B-ACA between NAU Grant Agreement



INNOVATION MESA BUSINESS ACCELERATOR PROJECT
INTERGOVERNMENTAL AGREEMENT

between
Arizona Board of Regents for and on behalf of Northern Arizona University
and
City of Flagstaff

This agreement (“Agreement”) is entered into this 1st day of April, 2014, between the Arizona
Board of Regents for and on behalf of Northern Arizona University (“University”), and the City
of Flagstaff (“City”). The University and the City may be referred to in this Agreement
collectively as the “parties” and singularly as a “party.”

WHEREAS, the City is designing, constructing and operating a business accelerator called the
Innovation Mesa Business Accelerator (the “Project”) for the purpose of retaining, expanding
and diversifying the economic base of the City and the surrounding area; and

WHEREAS, the Project will include an approximately twenty-five thousand (25,000) square foot
“Tier Two” business accelerator facility (“Project Facility”) featuring wet and dry labs, office
space, light manufacturing space, a conference room, and server facilities, to be constructed on
the McMillan Mesa in the City of Flagstaff, at a total project cost of Seven Million Seven
Hundred Sixty-Two Thousand Five Hundred Dollars ($7,762,500), which is intended to assist
Tier Two companies (companies that have sustainable revenues, with infrastructure needs, are
adding employees, and are less than 10 years old) by making available, among other benefits: (a)
various advanced venture acceleration services to regional tier-two companies including (i) access
to the technical expertise, mentoring, and consulting of the University’s business and engineering
faculty, economic development practitioners, research faculty, MBA and engineering graduate
students, and interns; (ii) intellectual property and technology transfer capabilities; (iii) connections
to local, state, and national business incubation resources; (iv) assistance and access to capital in the
form of grants from agencies including the EDA (as defined below), the National Science
Foundation, the National Institutes of Health, the U.S. Department of Commerce, and the Small
Business Innovation Research Program; (v) access to capital from angel and venture investors; (vi)
mentoring from a network of professionals including patent attorneys, certified public accountants,
experienced entrepreneurs, engineers, and sales and marketing professionals; and (vii) incubation
coaching and oversight; and (b) cutting-edge laboratory, production, and manufacturing
infrastructure and advanced technology and equipment. With the exception of (a) (i) of this
section, all benefits will be the responsibility of the City; and

WHEREAS, the Project will provide space for Tier Two companies and graduates of the
Northern Arizona Center for Entrepreneurship and Technology (“NACET?”), assisting business
startups, and retaining and expanding existing businesses; and

WHEREAS, the City obtained funding from the United States Department of Commerce
Economic Development Administration (“EDA”) and the City Council approved that grant on



November 6, 2012 to partially fund the Project; and

WHEREAS, the University has long been a driver of economic activity in rural Northern
Arizona. Its constituent organizations, including the W.A. Franke College of Business, the NAU
Center for Business Outreach, the NAU Office of Economic Development, the NAU Center for
American Indian Economic Development, the NAU EDA University Center, and the NAU Rural
Policy Institute, are innovators in entrepreneurial education and training, business outreach,
business service and engagement, direct job creation, technology transfer, and business retention
and expansion; and

WHEREAS, the University has been engaged in business and venture incubation and venture
acceleration in rural northern Arizona, directly, and through an agreement with NACET and the
City; and

WHEREAS, business incubation and venture acceleration are regarded as critical components
for economic growth in rural northern Arizona in view of the region’s expanding knowledge-
based economy in the biosciences, technology, science-based companies, software, advanced
manufacturing, astronomical sciences, education and medical services; and

WHEREAS, the University made a proposal to the Arizona Commerce Authority (“ACA”) to
assist in the development and operation of an expanded advanced venture acceleration program
to accelerate the growth and sustainability of Tier Two start-up companies in rural northern
Arizona (see Exhibit A, “Venture Acceleration Proposal,” attached hereto and incorporated by
this reference); and

WHEREAS, the University received a grant from the ACA to strengthen Arizona’s economy and
facilitate the creation of Qualified Jobs as defined in the ACA Agreement (see Exhibit B, the
“ACA Agreement,” attached hereto and incorporated by this reference) for its citizens by
supporting and attracting businesses in targeted, high-value base sectors throughout the state
under the ACA Agreement; and

WHEREAS, the University wishes to provide the funds it will receive from the ACA to support
the Project, as well as additional University funding, in order to help create jobs for University
graduates and to assist the University in fulfilling its teaching, research, and service missions;
and

WHEREAS, the Project is anticipated to create and maintain three hundred (300) or more new
Quialified Jobs over the next five (5) years;

NOW THEREFORE, the parties agree as follows:
1. University’s Obligation
The University will provide to the City, from funds provided by ACA, up to one million

dollars ($1,000,000) for the purpose of funding the design and construction of the Project
Facility. Provided the terms of this Agreement are complied with, the University will



reimburse the City one hundred percent (100%) of the funds that it receives from the ACA
within thirty (30) days of receipt of the funds from the ACA by the University. In addition,
provided the terms of this Agreement are complied with, the University will pay one hundred
thousand dollars ($100,000) for the purpose of funding the design and construction Project
Facility within thirty (30) days of the signing of this Agreement.

. City’s Obligation

The City will use the funds received from the University only for the purpose of funding the
design and construction of the Project Facility. All requests for reimbursement from the City to
the University shall include copies of applicable vendors’ invoices detailing the services
provided in respect to the Project Facility, including invoices from the City if the City is
performing vendor services, as well as the related proof of payment by the City, and must be
acknowledged and approved by the City as representing an accurate accounting of design or
construction expenses incurred in respect to the Project Facility. With the exception of the one
hundred thousand dollars ($100,000) referenced in Section 1 above, it is expressly provided that
the University need not first pay the City the amount reflected in the request for reimbursement
unless the University has received such amount from ACA.

The City will comply with and perform all obligations that are imposed upon the University
in the ACA Agreement to the same extent that the obligations apply to the University. These
obligations include, but are not limited to: designing and constructing the Project Facility;
providing advanced venture acceleration and related services; preparing progress reports;
access for site visits; preparing and transmitting written requests for payments; repayment for
failure to meet obligations of the ACA Agreement; preparing closing affidavits and payment
affidavits in substantially the form set forth in Exhibits C and D, respectively, attached hereto
and incorporated herein; and providing copies of construction contracts.

The City will provide the University with copies of progress reports provided to the EDA, at
the same time such reports are provided to the EDA, so that the University can provide such
reports to the ACA.

The City agrees to maintain a formal business incubation and venture acceleration program
run by NACET or by an entity of similar capacity (having similar credentials and capability)
to NACET for at least the longer of: 1) the term of the ACA Agreement; or 2) through the
Maturity Date (as defined in the ACA Agreement) or such other time as may be mutually
agreed upon by the Parties.

To the extent the ACA requires repayment from the University, the City agrees to repay all
monies received from the University in the event it fails to expend all monies received from
the University to the design and construction of the Project Facility or fails to provide
advanced venture acceleration and related services to the Project throughout the Term of this
Agreement.

. Term

The term of this Agreement shall begin on the date indicated in the first paragraph above and
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shall continue until the longer of: 1) the termination of the ACA Agreement; or 2) the
Maturity Date (as defined in the ACA Agreement) or such other time as may be mutually
agreed upon by the Parties.

Representations and Warranties of the City and the University

The Parties hereby represent and warrant to each other that as of the date of execution of this
Agreement and as of the time immediately preceding any payment by the University as follows:

All information supplied or delivered by the Parties to each other, whether verbally or in
writing, in connection with the transactions contemplated by this Agreement is materially true,
correct, and complete as of the dates specified therein.

There are no actions, suits, or proceedings pending or, to each Party’s knowledge after due
inquiry, threatened in any court or before or by any governmental authority which materially
and adversely (i) affect that Party’s ability to perform its obligations under the Agreement, (ii)
affect the ability to construct and develop the Project, or (iii) which involve the validity,
enforceability, or priority of any provision of this Agreement.

This Agreement constitutes a valid and binding obligation of each Party to the other,
enforceable in accordance with its terms.

Each Party has the organizational power and authority to enter into this Agreement and to carry
out the transactions contemplated to be carried out hereunder. The individuals signing this
Agreement on behalf of each Party have full organizational power and authority to do so. All
necessary consents, approvals, resolutions and other action required to duly authorize, execute
and deliver the Agreement and to perform hereunder, to the extent required by each Party for
such authorization, execution, delivery and performance hereunder, have been obtained or taken
by that Party.

Insurance

The City shall maintain adequate insurance (which may include a bona fide self-insurance
program) to cover any liability arising from the acts and omissions of City employees,
contractors, or agents.

Indemnification

The City (as “Indemnitor’”) agrees to indemnify, defend, and hold harmless the University,
the State of Arizona, the ACA and their officers, agents and employees (as “Indemnitee”),
from and against any and all claims, losses, liability, costs, or expenses, including reasonable
legal fees and expenses, arising from the City’s performance under this Agreement to the
fullest extent allowed by law. This includes, but is not limited to, any liability the Indemnitee
may incur that is in any way associated with the ACA Agreement. Upon receiving
knowledge of any suit, claim, or demand asserted by a third party that the University believes
is covered by this indemnity, the University shall give the City prompt notice of the matter
and an opportunity to defend the Indemnitee, at the City’s sole cost and expense. The
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University shall be responsible for complete and active cooperation with the City in defense
of such claims, suits, or demands, without compensation from the City. The University shall
not settle any such claims, suits, or demands without prior written consent of the City. The
City shall pay any and all valid claims, suits, or demands of any brokers or agents with whom
it has dealt who claim a right to any fees in connection with arranging any financing created
pursuant to this Agreement or otherwise arising in connection with the Project, and shall hold
the University harmless from such claims, suits, or demands, whether or not they are valid.
This obligation shall survive the termination of this Agreement.

Cancellation for Lack of Funding

If the University’s performance under this Agreement depends upon the appropriation of
funds by the Arizona legislature, and if the Legislature fails to appropriate the funds
necessary for performance, then the University may provide written notice of this to the City
and cancel this Agreement without further obligation of the University. Appropriation is a
legislative act and is beyond the control of the University.

Authority

The Parties represent and warrant that they are authorized and have the authority to legally
undertake the obligations created under this Agreement, including but not limited to those in
Section 6, Indemnification.

Miscellaneous

9.1 Amendments; Modifications. No provision of this Agreement may be amended or
modified, except by written instrument executed by both Parties.

9.2 Limited Severability. The Parties believe that the execution, delivery, and performance
of this Agreement are in compliance with all applicable laws. However, in the unlikely
event that any provision of this Agreement is declared void or unenforceable (or is
construed as requiring either Party to do any act in violation of any applicable laws,
constitutional provision, law, regulation, code or charter), such provision shall be
deemed severed from this Agreement, and this Agreement shall otherwise remain in
full force and effect; provided that this Agreement shall retroactively be deemed
reformed to the extent reasonably possible in such a manner so that the reformed
agreement (and any related agreements effective as of the same date) provide
essentially the same rights and benefits (economic and otherwise) to the Parties as if
such severance and reformation were not required. Unless prohibited by applicable
laws, the Parties further shall perform all acts and execute all amendments, instruments,
and consents necessary to accomplish and to give effect to the purposes of this
Agreement, as reformed.

9.3 No Waiver; the Parties’ Standard for Consents. No waiver by either Party of any of that
Party’s rights or remedies hereunder, shall be considered a waiver of any other or
subsequent right or remedy of either Party; no delay or omission in the exercise or
enforcement by either Party of any rights or remedies shall be construed as a waiver of any



9.4

9.5

9.6

9.7

9.8

9.9

9.10

other right or remedy of either Party; and, to the extent permitted by applicable law, no
exercise of enforcement of any such rights or remedies shall be held to exhaust any right
or remedy of either Party. Unless otherwise provided in this Agreement, all consents of
either Party permitted or required under this Agreement shall be given or withheld in that
Party’s sole discretion.

Confidentiality. The Parties acknowledge the University and the City are public entities
subject to the provisions of the Arizona Public Records Laws, A.R.S. § 39-121 et seq.
In the event that a public records request is received by the University or the City
requesting records described as confidential, which the University or the City
determines must be disclosed, the University or the City shall notify the other party
prior to disclosure. The obligations under this subsection shall survive the termination
of this Agreement.

No Third Party Beneficiary. This Agreement is for the sole benefit of the University and
City and, except insofar as it relates to the Indemnitees, is not for the benefit of any third

party.

Number and Gender. Whenever used herein, the singular number shall include the plural
and the singular and the use of any gender shall be applicable to all genders.

Captions. The captions, headings, and arrangements used in this Agreement are for
convenience only and do not in any way affect, limit, amplify, or modify the terms and
provisions hereof.

Governing Law; Venue. This Agreement shall be deemed to be made under, shall be
construed in accordance with, and shall be governed by the internal, substantive laws of
the State of Arizona (without reference to conflict of law principles). Any action
brought to interpret, enforce or construe any provision of this Agreement shall be
commenced and maintained solely and exclusively in the Superior Court of the State of
Arizona in and for the County of Coconino (or, as may be appropriate, in the Justice
Courts of Coconino County, Arizona, or in the United States District Court for the
District of Arizona). The Parties may, by mutual agreement, transfer or remove any
action commenced under or in connection with this Agreement.

Time of the Essence. Time is of the essence with respect to each and every term and
condition of this Agreement to be performed by the City hereunder.

Attorneys’ Fees. In the event of a breach by any Party of any provision of this
Agreement and commencement of a subsequent legal action in an appropriate forum, or
in the event of an action seeking a declaration of the rights or liabilities of the Parties,
the prevailing Party in any such dispute shall be entitled to reimbursement of its
reasonable attorney's fees and court costs, including, but not limited to, its costs of
expert witnesses, transportation, lodging and meal costs of the parties and witnesses,
costs of transcript preparation, and other reasonable and necessary direct and incidental
costs of such dispute.




9.11

9.12

9.13

9.14

9.15

9.16

9.17

Counterparts. This Agreement may be executed in counterparts, each of which shall be
deemed an original, and all of which together shall be deemed one and the same
document.

Recitals. The Recitals are incorporated herein by this reference and made an integral part
hereof.

Conflict of Interest. The requirements of A.R.S. § 38-511 apply to this Agreement.

Compliance with the Law. The City shall promptly execute and comply with A.R.S. §
41-4401, immigration laws and E-Verify requirement. The City warrants compliance
with all federal immigration laws and regulations relating to its employees and warrants
compliance with A.R.S. § 23-214. A breach of the City’s warranty regarding
compliance with immigration laws and regulations shall be deemed a material breach of
this Agreement and the University, in such event, may terminate this Agreement;
provided, however, that the University shall not deem the City to be in material breach
of the Agreement if it has complied with the employment verification provisions
prescribed by sections 274a and 274b of the Federal Immigration and Nationality Act
and the E-Verify requirements prescribed by A.R.S. § 23-214, subsection A. The
University retains the legal right to inspect the papers of any employee who works on
this Agreement to ensure the City is in compliance with the City’s warranty under this
paragraph.

No Assignment. The Parties acknowledge that this Agreement is personal to the City
and is based solely and exclusively upon factors relevant to the City’s unique
qualifications and experience, and that the City may not assign or transfer (which shall
include but not be limited to encumbering or hypothecating), in whole or in part, this
Agreement, or its rights or obligations arising under this Agreement (including its right
to receive any funds or other monies payable hereunder), in whole or in part, to any
other person or entity, or for any purpose not specified herein, without the prior written
consent of the University, which may be granted, withheld, delayed or conditioned in
the University’s sole, absolute and unfettered discretion. Any assignment, or attempted
or purported assignment, in violation of this Section_shall be void, and not voidable,
and shall vest no rights in the purported assignee or transferee.

Successors Bound. This Agreement shall inure to the benefit of, and shall be binding
upon, each of the Parties and their successors and assigns hereunder.

Force Majeure. Each Party shall be excused from performance in its obligations
hereunder to the extent such failure to perform is caused by an event of “Force
Majeure.” “Force Majeure” means the actual period of any delay caused by any legal
challenges or defenses to the actions taken or to be taken in connection with this
Agreement, condemnation, strike or labor disputes, unavailability of materials,
extraordinarily severe weather conditions, riot or civil disorder, other acts of God or
other cause beyond such party’s reasonable control. The party claiming Force Majeure
shall give prompt written notice to the other party of the occurrence of such Force
Majeure and shall use reasonable efforts to remove or minimize its effects forthwith.



9.18 Entire Agreement. This Agreement contains the entire agreement of the Parties with
respect to the subject matter hereof.

10. Authority

The Parties represent and warrant that they are authorized and have the authority to legally
undertake the obligations created under this Agreement, including but not limited to those in
Section 6, Indemnification.

11. Notices

Except as otherwise expressly provided herein, all notices, demands, requests, and other
communications required or permitted hereunder, shall be in writing and shall be delivered by
hand, telegram, facsimile or deposited with the United States Postal Service postage prepaid,
registered or certified mail, return receipt requested, or delivered by courier or personal delivery
addressed as follows:

If to the City: Attn: City Manager
City of Flagstaff
211 W. Aspen St.
Flagstaff, Arizona 86001
Telephone No.: (928) 213-2000

With a required copy to: Attn:  Grants Manager
City of Flagstaff
211 W. Aspen St.
Flagstaff, Arizona 86001
Telephone No.: (928) 213-2227

If to University: Attn: Jennus Burton
Vice President, Finance and Administration
Northern Arizona University
PO Box 4088
Flagstaff, Arizona 86011-4088
Telephone No.: 928-523-2708
Facsimile No.: 928-523-4230

with a required copy to: Rich Bowen
Associate Vice President, Economic Development
Northern Arizona University
PO Box 4074
Flagstaff, AZ 86011-4074
Telephone No.: 928-523-8831
Facsimile No.: 928 -523-8223

12. Order of Precedence



To the extent there is a conflict between this Agreement and the attachments to this
Agreement, the ACA Agreement will control, followed by the Venture Acceleration
Proposal, and then this Agreement.

13. Definitions

To the extent applicable and except as otherwise set forth in this Agreement, the definitions
in the ACA Agreement shall apply to this Agreement.

The undersigned have read the foregoing Agreement and, as duly authorized signatories of
their respective entities, hereby agree to be bound by its requirements, terms and conditions.

The Arizona Board of Regents for and on

Behalf of Northern Arizona University City of Flagstaff
By: By:
President John Haeger Mayor Gerald W. Nabours
Approved as to form: Attest:
City Clerk

Attorney for the Board of Regents
Approved as to form:

City Attorney



Exhibit C

CLOSING AFFIDAVIT

The undersigned hereby certifies that he/she is the of the City of Flagstaff
(“City™), and is authorized to deliver this affidavit for and on behalf of the City; and further
declares, solely in such capacity for the City and not individually, that:

1. The undersigned has examined the agreement dated April 1, 2014, by and between the
City and the Arizona Board of Regents, for and on behalf of Northern Arizona University
(“Agreement”).

2. To the knowledge of the undersigned, the representations and warranties of the City set
forth in Article 4 of the Agreement are true and correct in all material respects.

Executed this ___ day of , 2014,
By:
Name:
Its:
STATE OF ARIZONA )
) ss.
County of Coconino )
On , 2014, before me, the undersigned Notary Public, personally appeared

, personally known to me (or proved to me on the basis of
satisfactory evidence) to be the person whose name is subscribed to the within instrument and
acknowledged to me that he executed the same in his authorized capacity and that by his signature on the
instrument the person or the entity upon behalf of which the person acted, executed the instrument.

WITNESS my hand and official seal.

Notary Public

My Commission Expires:
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Exhibit D

PAYMENT AFFIDAVIT

The undersigned hereby certifies that he/she is the of the City of Flagstaff
(“City”), and is authorized to deliver this affidavit for and on behalf of the City; and further declares,
solely in such capacity for the City and not individually, as set forth below. (All capitalized terms mean
as defined in the Agreement between the City and the Arizona Board of Regents, for and on behalf of
Northern Arizona University (“the University”) dated April 1, 2014 (the “Agreement”).)

1. To the knowledge of the undersigned, the representations and warranties of the City set
forth in Article 4 of the Agreement remain true and correct in all material respects.

2. No Event of Default exists, and no event of non-performance exists, which, with the passage
of time, could constitute an Event of Default. Among other matters, the City has submitted all Progress
Reports due as of the date hereof.

3. No Material Adverse Change has occurred either in respect to the City or in respect to the
Project since the date of the Agreement.

4. The City has furnished the University with copies of all construction contracts for the
Project Facility and all amendments thereto.

5. Attached is all documentation referenced by Section 3.1 of the ACA Agreement which
corroborates the amount of the payment requested from the University.

Executed this day of , 20
By:
Name:
Its:
STATE OF ARIZONA )
) ss.
County of Coconino )
On , 20___, before me, the undersigned Notary Public, personally appeared

, personally known to me (or proved to me on the basis of
satisfactory evidence) to be the person whose name is subscribed to the within instrument and
acknowledged to me that he executed the same in his authorized capacity and that by his signature on the
instrument the person or the entity upon behalf of which the person acted, executed the instrument.

WITNESS my hand and official seal.

Notary Public

My Commission Expires:
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Funding Proposal to Arizona Commerce Authority

Grant for Advanced Venture Acceleration for Tier Two Companies
Creating Jobs, Wealth, and Prosperity

Request

In keeping with the mission of the Arizona Commerce Authority ‘To grow and strengthen
Arizona’s economy and facilitate the creation of quality jobs for its citizens by supporting and
attracting businesses in targeted, high-value base sectors throughout the state’ Northern
Arizona University (NAU) requests of the Arizona Commerce Authority a $1.0 million job
creation grant to support and accelerate the growth of high value jobs through an expanded
venture acceleration program. This program will be housed in a planned approximately 25,000
s.f. tier two business accelerator facility at Innovation Mesa developed in collaboration and
partnership with the Northern Arizona Center for Entrepreneurship and Technology (NACET)
and City of Flagstaff (COF). This grant will be leveraged with funding provided by the EDA, City of
Flagstaff, and Northern Arizona University. The purpose of the Tier Two facility is to provide the
cutting edge laboratory, manufacturing, workshop space, and venture acceleration services
required to continue the robust job creation and expansion of the companies that have been
incubated by Northern Arizona University and NACET. Also this project will build upon the
successful business incubation programs and services provided by Northern Arizona University
and the existing partnership that Northern Arizona University holds with NACET and the COF.

Northern Arizona University — Economic Driver for Arizona

In addition to creating the sophisticated and highly trained work force of the future Northern
Arizona University boasts a number of organizations driving economic activity and making a
substantial and important economic impact in Arizona. Included is the nationally known W.A.
Franke College of Business, the NAU Center for Business Outreach, the NAU Office of Economic
Development, NAU Center for American Indian Economic Development, Arizona Hospitality
Research & Resource Center, NAU Center for American Indian Economic Development, NAU
EDA University Center, and the NAU Rural Policy Institute. http://franke.nau.edu/business-

outreach/

These NAU organizations are innovators and drivers of excellence in business incubation and
acceleration, entrepreneurial education and training, business outreach, business service and
engagement, direct job creation, technology transfer, and business retention and expansion. In
addition, the growing world class research at NAU is providing direct economic impact with job
creation, intellectual property, technology transfer, business incubation, and development of
sophisticated high level workforce demanded by industry.
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Venture Acceleration Proposal - Creating New Jobs for Arizona
Arizona Commerce Authority

Northern Arizona University is also engaged in direct economic development as a partner and
manager of the regional economic development organization the ‘Economic Collaborative of
Northern Arizona (ECoNA). www.econa-az.com

Business incubation and advanced venture acceleration are critical components for Northern
Arizona’s economy to grow and prosper. Northern Arizona has developed a robust and growing
knowledge based economy in the biosciences, technology, science based companies, software,
advanced manufacturing, astronomical sciences, education, and medical services. Fostering
growth and expansion in the knowledge based companies will allow the region’s economy to
compete nationally and globally.

Northern Arizona University (NAU) has been engaged in business and venture incubation in
Northern Arizona through a partnership with the Northern Arizona Center for Entrepreneurship
and Technology (NACET) and the City of Flagstaff. The partnership has created significant
success in the past five years. A study conducted by the NAU Franke College of Business showed
that client companies at NACET created 165 new jobs in 2009 and 2010 with an average wage of
$75,000. Furthermore, through November of 2011, NACET clients have raised over

$68 million in funding and clients spent $17 million which had a regional economic impact of
$29 million just for 2011.

NAU has created new programs and offerings to encourage, educate, and fund students to
become entrepreneurs and start businesses while at the University. These programs include our
student business incubator ‘LaunchBox’, Extreme Entrepreneur Tour, and NAU Start-up
Weekend.

NAU research scientists along with partners at TGEN North have created intellectual property
and discoveries that have been turned into new companies such as Pathogene and Protein
Genomics. NAU faculty and students have created new companies that are currently in business
incubation and will soon be ready for the venture acceleration as they become tier two
companies. In addition the work of NAU in economic development and the NAU collaboration
with the regional economic development organization Economic Collaborative of Northern
Arizona (ECoNA) is bringing new start-up technology and bioscience companies to the region
that will want and need access to venture acceleration facilities and programs.

Accelerating New Ventures

A problem for business start-ups, entrepreneurs, and existing companies in Northern Arizona
region and for most of Arizona for that matter is a lack of venture acceleration programs,
facilities and programs. Recently Northern Arizona experienced the loss of a growing tier two
digital pathology company, a tier two renewable energy company, and a growing tier two
superconductivity company to other states and regions because they could not find appropriate
two-tier space or venture acceleration services in Northern Arizona. Without the venture
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acceleration programs and facilities the region and State’s ability to grow and create jobs is
slowed and in some cases stymied. Recognizing that

venture acceleration is a critical step to expanding the current success in job creation Northern
Arizona University is proposing to expand its current venture acceleration work. Rather than
build a separate facility NAU is proposing a partnership with NACET and the COF to operate a
venture acceleration program in the new facility named the Innovation Mesa project. NAU will
house its expanded venture acceleration and ongoing business incubation work in the facility.
This venture acceleration facility will be an important step forward for Northern Arizona and
Northern Arizona University in accelerating job creation. NAU venture acceleration program
accelerates the growth and sustainability of the tier two start-ups through:

1. Access to the technical expertise, mentoring, and consulting of NAU business and
engineering faculty, NAU economic development practitioners, research faculty, MBA
and engineering graduate students, interns, engineering, marketing, finance, and
laboratory equipment.

2. Intellectual property and technology transfer developed by NAU and cooperating
universities such as ASU, UA, MIT, Stanford, and many more.

3. Connections to local, state, and national business incubation resources.

4. Assistance and access to capital in the form of grants from the EDA, NSF, NIH,
Department of Commerce, SBIR grants, and many more.

5. Access to capital from angel and venture investors.

6. Mentoring from a network of professionals such as patent attorneys, CPA’s, experienced
entrepreneurs, engineers, as well as sales and marketing professionals.

7. Llaboratory, production, and manufacturing space with advanced technology and
equipment.

8. Incubation coaching and oversight.

Innovation at Work

The Innovation Mesa project will provide "soft landing" space for tier two companies developed
by NAU faculty and students, Tier 2 companies and graduates exiting NACET’s incubation
program, and allow new start-up companies wishing to enter to business incubation to have
space in the NACET. This project is intended to create over 300 jobs and $20 million in private
investment within the first three years of operation. The addition of wet and dry laboratories in
Innovation Mesa is critical to expand and grow existing companies in the region. Currently no
private laboratory space is available or anticipated to be built. This project will allow Northern
Arizona to retain local businesses that may have otherwise left the region to seek these types of
venture acceleration programs, services and facilities. Specifically, this project and the NAU
advanced venture acceleration program will benefit these groups:

1. High technology and bioscience startups will result from technology transfer and
commercialization of research conducted by NAU faculty and students.

Page 3



Venture Acceleration Proposal - Creating New Jobs for Arizona
Arizona Commerce Authority

2. Local entrepreneurs will become more competitive in the global market through the
technical and business advice from NAU Venture Acceleration Program, NACET staff and
their statewide mentors group.

3. Existing firms and new firms will locate in Northern Arizona to take advantage of the
Innovation Mesa’s facilities and to be near growing industry clusters. However, this
facility is unlikely to compete with existing commercial facilities due to small lease areas,
non-traditional finance terms, and access to lab space not available in the current
commercial real estate market.

4. Native American culturally specific businesses will be encouraged to expand their
service areas through guidance from and access to NAU and NACET staff, business
leaders, and programs.

Community Involvement

Innovation Mesa project is a shared vision with state, local, and private entities. This
collaborative partnership involves the City of Flagstaff, Northern Arizona University, Economic
Collaborative of Northern Arizona, Northern Arizona Council of Governments, and the Northern
Arizona Center for Entrepreneurship and Technology. This collaborative partnership has already
shown a proven ability to work together to advance the economic needs of the region.

NAU and NACET Partnership

In addition to the community collaboration Northern Arizona University and NACET have a long
standing partnership in business incubation, technology transfer, entrepreneur education, and
mentorship. In October 2011 Arizona Gov. Jan Brewer made a $1 million state investmentin a
NAU and NACET northern Arizona business incubator partnership furthered and supported
research-intensive ventures and small business opportunities in the region, ultimately leading to
more local high-wage jobs. The Northern Arizona University/Northern Arizona Center for
Emerging Technologies partnership was established four years ago to support the creation of
successful science- and technology-based companies in northern Arizona. The Governors
funding was used to advance the center’s existing projects, increase the number of new
projects, cultivate spin-off opportunities, provide research opportunities to undergraduates and
mentor graduate researchers in start-up business efforts in a true “grow your own” talent
initiative.

This advanced venture acceleration program will expand the partnership. NACET and NAU will
leverage and expand the resources for venture acceleration. NAU will hold a seat on the
Executive Board of NACET. Northern Arizona University and NACET already have a significant
statewide business incubation and economic impact with the potential to significantly increase
the impact with advanced venture acceleration. NAU and NACET will co-market and co-brand
the venture acceleration program in Arizona. NACET currently manages the incubator at Embry
Riddle University in Prescott, Center for Entrepreneurial Innovation at Gateway Community
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College in Downtown Phoenix, Town of Maricopa Business Incubator, and business assistance
centers in Prescott and Cottonwood, and a Native American business incubator

serving Tribes located in Coconino, Navajo, Apache, and Yavapai counties. NACET is also
negotiating to develop incubators in greater Phoenix and other rural communities. Northern
Arizona University has campuses in 30 locations in both rural and urban Arizona.

Metrics/Outcomes

The outcome from this investment by ACA will be the formation of new companies, growth of
existing start-up companies, new private investment, and new jobs. The partnership that
Northern Arizona University holds with NACET and the City of Flagstaff has already created snew
jobs, start-up companies, and private investment to-date. The venture acceleration program at
Innovation Mesa will build upon this success by accelerating the growth of the existing start-up
companies and developing new companies.

The City of Flagstaff provided the EDA with the following metrics and outcome as part of their
grant proposal. Based on historical track record, projected outcomes (see Appendix Two),
existing companies in the incubation pipeline, and long term commitments to the EDA will
leverage the $1.0 million with the $6.8 investment by EDA, City of Flagstaff, and NAU to
incubate and accelerate over a 10 year period approximately:

1. 10-20 companies

2. 300-600 new jobs

3. A minimum of $20 million - $40 million new private investment.

4. The longer term projection calls for additional companies, jobs, and private

investment.

Innovation Mesa Project

O Located on City-owned Land on McMillan Mesa, adjacent to USGS and NACET
(Phase One)
® Approximately 25,000 square foot building

® Wet/Dry labs and office space (80%)
® Light manufacturing (20%)
® Conference room/EOC
® Server facilities
O Purpose
® Tier 2 companies /graduates of NACET/ NAU Faculty and Students
® Advanced Venture Acceleration Program
® Entrepreneurs/Economic Gardening
® Growing new businesses/Retention and Expansion
® Job creation — 300 new jobs
e Alternate/secondary EOC
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O Design and Construction Funding Summary
$4,000,000 — Federal - EDA
$2,662,500 — City - Bond Capacity
$1,100,000 — Northern Arizona University

$7,762,500 — Total Project Cost

o
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Appendix One — NAU Economic Development Mission

Northern Arizona University has established a track record of success in economic development
and has developed and continues to develop innovative tools, methods, and programs that
utilize its expertise, intellectual capital, influence, and presence to expand the economic base of
Arizona and create global economic competitiveness:

1. Develop, teach, and host economic development training in the region and state. Also
participate and collaborate with other higher education entities, statewide partners,
and organizations such as the Arizona Association for Economic Development (AAED)
and the International Economic Development Council (IDEC) to provide economic
development learning opportunities.

2. Work with rural Arizona communities to assist in developing and employing economic
development strategic planning.

3. Engagement and service on the various local, regional and statewide economic
development organizations including the local chamber of commerce and state
chamber of commerce. Serve on the boards and committees of the various
organizations.

4. Serve as a liaison between the university community and private and public
organizations for the purpose of fostering collaborative economic development,
research, tech transfer, commercialization, internships, and public service.

5. Foster and develop relationships with businesses and the business community.
Increase the business community awareness of the importance of the universities to
the economic development of the state. Work to strengthen and grow existing
Arizona businesses.

6. Increase innovation, entrepreneurship, and investment. Assist with the development
of an angel and venture investment network. Vice President of Research drives
success in tech transfer and commercialization activities. Support and promote jointly-
funded technology incubators and encourage the creation of additional hands-on
educational programs for K-12 and higher education students. Increase job creation
and capital investment in the State by working with the ACA and the Governor to
create incentive programs that are competitive, sustainable, and used selectively.

7. In collaboration with internal university parties and external constituents seek grants
and research funds to assist in economic development of the region and state.

8. Expand business incubation activities in rural Arizona communities.

9. Collaborate with other public and private organizations to improve the workforce.
Assist in prioritizing education to develop the workforce of the future. Connect higher
education, industry and government to identify industry workforce needs and ensure
plans are in place that will deliver a trained and ready workforce for the future by
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Appendix One Continued

continuing the partnership between workforce development, economic development
and higher education to conduct Cluster Acceleration Partnership (UCAP) projects.

10. Partner to increase the velocity of capital flow by further supporting and developing
an environment that encourages private capital investment in the State from local,
national and international sources.

11. Support and strengthen entrepreneurship and company growth through programs
and partners such as business resource centers, NACET, NAU entrepreneur programs,
international export training, and rural outreach and mentoring.

12. Expand Northern Arizona’s capacity for technology-based economic development by
working with the region to develop an interdisciplinary bio-focused research
development and commercialization center and technology park.

13. Continue to foster high-powered research and commercialization collaborations.
Assist in expanding the number of world-class innovators recruited to the Northern
Arizona Center for Entrepreneurship and Technology, NAU, TGEN North, Pathogene,
etc.

14. Assist start-up business growth and foster more interaction between local companies,
entrepreneurs, and regional higher education institutions by providing business
services and project management through NAU Center for Business Outreach, Science
Foundation Arizona, Flinn Foundation, Arizona Commerce Authority, Local SBDC, etc.

15. Partner to train Northern Arizona’s future entrepreneurs and innovators by
connecting private industry with institutions of public and higher education through
programs such as the NACET student entrepreneur program and SEDI Seeds.

16. Collaborate to attract capital to the State and help introduce start-up companies to
potential investors through NACET angel investor training, ACA venture fund, the
developing Arizona Fund of Funds, and other venture capital programs.
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Appendix Two — NACEt Job Projection
Affiliate to Acceleration Clients
Section A NACET Affiliate Clients

Total On-Site Employees
Industry Type Company 2007 2008 2009 2010 2011 2012: 2013 2014 2015 2016 2017 2018 2019 2020 2021 2022

Clean Energy A 121 15
Software B 2 3]
Software [¢ 3f 5|
Software D 1 2|
Software E 2 3]
Life Science F 31 6|
Life Science G 1 2|
Clean Energy H 4 6|
Clean Energy 1 10 14]
Software J 2! 3]
Hardware K 1

Section B Venture Accelerator Clients
Total On-site Employees
Industry Type Company 2007 2008 2009 2010 2011 2012} 2013 2014 2015 2016 2017 2018 2019 2020 2021 2022

Clean Energy A : 18] 25| 30 35 38| 40 42 44 46
Software B 1 S| 7| 9| 10 11 12 13| 14] 15|
Software C 1 8| 15| 20 25| 30) 32| 34] 36 38|
Software D 1 3] 5| 8| 10 12 14 16| 18] 20
Software E 4 8| 12| 16| 20 22| 24 26 28|
Life Science F 12 20 30 40 45 50 55 60) 65)
Life Science G 4 8 12] 16| 20 22| 24 26 28|
Clean Energy H 8| 12| 16 18, 20 22 24 24 24
Clean Energy | 1 20 30 35 40 45 50) 55) 60) 65)
Software J ! 4 6) 8 10| 12] 14 16 18 20
Hardware K 2] 8 16 24 28 32 34 36 38

Section C Average Salary 387

Average Salary |

Company 2007 2008 2009 2010 2011 20121 2013 2014 2015 2016 2017 2018 2019 2020 2021 2022
Clean Energy A 535,000: $38,000] $40,000] $42,000| $43,000| $43,000] $44,000( $44,000| $45,000] $45,000] $46,000
Software B $25,0001 $30,000] $34,000[ $36,000] $38,000] $40,000] $41,000] $41,000( $42,000[ $42,000[ $42,000]
Software C $35,0001 $40,000] $45,000] $48,000( $50,000] $52,000] $52,000] $54,000] $54,000] $56,000] $56,000
Software D $30,000] $40,000] $42,000] $45,000] $47,000] $48,000] $48,000] $49,000] $49,000] $50,000] $50,000
Software E $15,0000 $25,000] $30,000/ $32,000] $33,000] $33,000] $34,000] $34,000 $35,000] $35,000] $35,000
Life Science F $45,0001  $50,000] $55,000] $60,000] $65,000] $68,000] $70,000] $72,000] $74,000] $75,000] $76,000
Life Science G SO: $40,000 $5,000/ $55,000/ $60,000[ $65,000/ $68,000/ $70,000[ $72,000[ $74,000| $75,000
Clean Energy H $55,0001 $58,000 $60,000] $65,0000 $70,000] $75,000] $78,000] $80,000] $82,000{ $84,000] $85,000
Clean Energy | $65,000i $65,000] $68,000] $68,000] $70,000{ $70,000{ $72,000{ $72,000{ $74,000] $74,000| $75,000)
Software J $25,000] 28,000 $30,000] $32,000] $34,000] $35000] $35000 $36,000] $36,000 $38,000] $38,000
Hardware K $O| $20,000] $25,000] $25,000] $26,000] $26,000] $28,000] $28,000] $28,000] $29,000| $29,000)
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Appendix Two — NACET Job Projection
Incubator to Acceleration Clients

Section A NACET Incubator Clients
Total On-site Employees
Industry Type Company 2007 2008 2009 2010 2011 2012! 2013 2014 2015 2016 2017 2018 2019 2020 2021 2022

Software A 2 2 3
Life Science B 4 4l 6
Life Science C 6 8l 8
Clean Energy D 2 3 3
Materials E 7 8l 10
Life Science F 2 3 4]
Clean Energy G 3 E] 6
Hardware H 0| 21 2
Software | 1] 2] 2]
J 1

Section B Venture Acceleration Clients
Total On-site Employees
Industry Type Company 2007 2008 2009 2010 2011 2012: 2013 2014 2015 2016 2017 2018 2019 2020 2021 2022

Software A 1 4 5| 5 6| 8| 10 10| 10| 10|
Life Science B i 6) 8 10 12 12 14 14 16| 16|
Life Science C ! 10| 12| 15| 18] 20 21 22 23 23
Clean Energy D ] 5 6) 8 10 12 14 15 16 18
Materials E : 20 25] 30 35] 38| 40 42 42 44
Life Science F ! 6| 10 15| 18] 20 21 22 23 23
Clean Energy G i 10j 15 20) 24 28| 30) 32| 34 36)
Hardware H ! 4] 8| 15| 20 25 30 34 36 38
Software | ! 8 15 20) 25 30 35] 40 45 50|
J i 258
Section C Average Salary
Average Salary

Company 2007 2008 2009 2010 2011 ZOlZI 2013 2014 2015 2016 2017 2018 2019 2020 2021 2022

Software A $50,000 $50,000! $55,000] $55,000] $55,000] $55,000[ $55,000| $56,000| $56,000( $56,000/ $58,000| $58,000
Life Science B $67,964] $70,0001 $70,000] $75,000] $75,000] $75,000 $76,000 $76,000] $78,000] $78,000] $80,000] $80,000)
Life Science © $45,000 $45,000: $50,000] $50,000{ $50,000{ $52,000[ $52,000| $52,000| $52,000[ $54,000| $54,000| $54,000
Clean Energy D $15,000] $140,0001 $150,000] $160,000] $160,000] $160,000] $165,000] $165,000] $170,000] $170,000] $175,000 $175,000)
Materials E $60,000 $65,000i $65,000] $65,000] $70,000{ $70,000[ $70,000| $70,000| $70,000( $72,000[ $72,000| $72,000
Life Science F 530,000 $40,000] $45,000] $50,000] $50,000] $52,000] $52,000] $54,000] $54,000] $55,000 $55,000] $55,000)
Clean Energy G $46,000] $50, 000! $60,000] $60,000{ $65,000] $35,000[ $68,000| $68,000( $70,000( $70,000/ $70,000| $70,000
Hardware H 50| $25,000 $35,000 $40,000] $42,000] $44,000] $45,000] $46,000] $47,000] $48,000] $49,000] $50,000]
Software | $0 $20,000: $35,000] $40,000{ $45,000] $48,000[ $50,000| $52,000| $52,000[ $53,000| $53,000| $54,000

) !
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AGREEMENT

THIS AGREEMENT (this “Agreement”), dated March 4, 2014, is made by and between (i)
the ARIZONA COMMERCE AUTHORITY, an agency of the State of Arizona (the
“Authority”); and (ii) the ARIZONA BOARD OF REGENTS, a body corporate with perpetual
existence, for and on behalf of NORTHERN ARIZONA UNIVERSITY (“Grantee™). The
Authority and Grantee are sometimes referred to individually as a “Party,” and, collectively, as the
“Parties.”

RECITALS:

A. The Authority was established by the State of Arizona with a mission to provide
private sector leadership in growing and diversifying the economy of the State, and creating high
quality employment in the State through expansion, attraction and retention of businesses and
marketing the State for the purpose of expansion, attraction and retention of businesses.

B. One aspect of the Authority’s mission is to encourage rural business development in
Arizona through a variety of development strategies, including specialized training, job creation,
economic diversification and attraction of new investment.

C. The Authority has the power and authority, inter alia, to provide grants to qualifying
parties that promote the mission of the Authority including grants supporting and advancing
programs and projects for rural businesses, small businesses, and business development that
enhance economic development.

D. Grantee has long been a driver of economic activity in rural northern Arizona. Its
constituent organizations, including the W.A. Franke College of Business, the NAU Center for
Business Outreach, the NAU Office of Economic Development, the NAU Center for American
Indian Economic Development, the NAU EDA University Center and the NAU Rural Policy
Institute, are innovators in entrepreneurial education and training, business outreach, business
service and engagement, direct job creation, technology transfer and business retention and
expansion.

E. Grantee has also been engaged in business and venture incubation and venture
acceleration in rural northern Arizona, directly, and through an agreement with the Northern
Arizona Center for Entrepreneurship and Technology (“NACET”) and the City of Flagstaff (the
“City”). Business incubation and venture acceleration are regarded as critical components for
economic growth in rural northern Arizona in view of the region’s expanding knowledge-based
economy in the biosciences, technology, science-based companies, software, advanced
manufacturing, astronomical sciences, education and medical services. Grantee’s agreement with
NACET has had significant success, A recent study concluded that NACET client companies
created 165 new jobs in 2009 and 2010 paying an average wage of $75,000.

F. Grantee has proposed, in collaboration with NACET and the City, the development
and operation of an expanded advanced venture acceleration program to accelerate the growth and
sustainability of “tier two” start-up companies (i.e., companies in existence for fewer than 10 years
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with sustainable revenues and which are adding employees and have infrastructure needs) in rural
northern Arizona (the “Project”).

G. The Project, proposed to be developed and operated at an approximately 25,000
square foot “tier two” business accelerator building facility to be known as “Innovation Mesa” and
to be constructed on the McMillan Mesa in the City at a cost of $7,762,500 (the “Project Facility”),
and intended to redress recent losses of several rural northern Arizona tier-two companies to other
states because of insufficient tier-two advanced venture acceleration services and infrastructure, is
intended to provide, as available: (a) various advanced venture acceleration services to regional tier-
two companies including (1) access to the technical expertise, mentoring, and consulting of
Grantee’s business and engineering faculty, Grantee’s economic development practitioners,
research faculty, MBA and engineering graduate students, and interns; (ii) intellectual property and
technology transfer capabilities developed by Grantee and cooperating universities; (iii) connections
to local, state, and national business incubation resources; (iv) assistance and access to capital in the
form of grants from agencies including the EDA (as defined below), the National Science
Foundation, the National Institutes of Health, the U.S. Department of Commerce, and the Small
Business Innovation Research Program; (v) access to capital from angel and venture investors; (vi)
mentoring from a network of professionals including patent attorneys, certified public accountants,
experienced entrepreneurs, engineers, and sales and marketing professionals; and (vii) incubation
coaching and oversight, and (b) cutting-edge laboratory, production, and manufacturing
infrastructure and advanced technology and equipment. Among other efforts in support of the
Project, Grantee intends to locate its expanded venture acceleration and ongoing business incubation
functions at the Project Facility.

H. In respect to the $7,762,500 cost of design and construction of the Project Facility,
(1) $4,000,000 will be funded by the U.S. Department of Commerce Economic Development
Administration (the “EDA”) through a grant to the City, (ii) $2,662,500 will be funded directly by
the City and (iii) $1,100,000 will be funded by Grantee, $1,000,000 of which is intended to be
provided by means of this Grant.

L In the initial five (5)-year period commencing on the date of issuance of a certificate
of occupancy for the Project Facility (the “Effective Date”) and ending on the five (5)-year
anniversary of the date of issuance of such certificate of occupancy (the “Maturity Date”), Grantee
anticipates that the Project will assist in the creation and maintenance of at least three hundred (300)
new Qualified Jobs (as hereinafter defined) by client companies which will pay average annual
wages of $60,000. Grantee also anticipates a capital investment in respect to the Project of at least
$7,762,500 associated with the design and construction of the Project Facility.

L. The Authority, in view of its mission to promote economic development throughout
Arizona, including rural regions, and based upon preliminary fiscal and economic impact
projections for the Project, seeks to assist Grantee in causing development of the Project in Arizona
by offering a grant to Grantee in the amount of $1,000,000 (the “Grant”) for use in constructing the
Project Facility.

K. The Authority has further determined that the Project’s anticipated resulting
employment of 300 employees in Quality Jobs (as hereinafter defined) will enhance the economic
vitality of Arizona by generating employment opportunities and tax revenues that would not
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otherwise exist but for development and implementation of the Project in Arizona pursuant to the
terms of this Agreement, and has further determined that the Grant will be of material benefit to
Arizona generally, and to rural northern Arizona particularly, in light of such employment
opportunities and revenues generated by the development and implementation of the Project in
Arizona and potential future expansion of businesses in this State aided by the Project.

L. Based on the Grant provided by the Authority, and acting in reliance thereon,
Grantee has agreed to assist the City and NACET in the construction of the Project Facility and the
development, operation, and maintenance of the Project in Arizona, and to be bound by the terms
of this Agreement.

AGREEMENT

NOW, THEREFORE, in consideration of the mutual covenants, conditions, representations
and warranties herein contained, and for other valuable consideration, the receipt and sufficiency of
which are hereby acknowledged, the Parties agree as follows:

ARTICLE 1: DEFINITIONS

1.1.  Defined Terms. For purposes of this Agreement, the following terms shall have the
meanings ascribed to them below, unless the context requires otherwise:

1.1.1.  “Agreement” shall mean this Agreement and all exhibits and supplements
hereto as it or they may be amended or supplemented from time to time as provided in this
Agreement.

1.1.2. “Applicable Laws” shall mean the federal, state, county and local laws
(statutory and common law), ordinances, rules, regulations, permit requirements, and other
requirements and official policies of the State of Arizona (or any applicable political subdivision
or agency thereof, including but not limited to the City).

1.1.3.  “Applicable Percentage” shall mean as defined in Section 3.1.3.

1.1.4.  “Authority” shall mean as set forth in the first grammatical paragraph of
this Agreement.

1.1.5. “Business Day” shall mean any day of the year, excluding Saturday,
Sunday and any day which is_a legal holiday or a day on which banking institutions are authonzed
by law or other governmental actions to close and are actually closed in Phoenix, Arizona.

1.1.6.  “City” shall mean the City of Flagstaff.
1.1.7.  “EDA?” shall mean as set forth in Recital H.
1.1.8.  “Effective Date” shall mean as set forth in Recital I.

1.1.9.  “Event of Default” shall mean any of the events described in Section 8.1.
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1.1.10.  “Governmental Authority” shall mean, as applicable, the United States of
America, the State of Arizona, the City, and any other political subdivision, agency, or
instrumentality exercising jurisdiction over Grantee and or the Project.

1.1.11.  “Grant” shall mean as set forth in Recital J.

1.1.12. “Grant Payments” shall mean payment of the Grant in accordance with

Article 3.

1.1.13. “Grantee” shall mean as set forth in the first grammatical paragraph of this
Agreement.

1.1.14. “Grantee Information” shall mean as set forth in Section 9.6.

1.1.15. “Grantee’s Closing Affidavit” shall mean Grantee’s Closing Affidavit in
form and substance satisfactory to the Authority, to be executed and delivered by Grantee to the
Authority upon execution of this Agreement, substantially in the form attached hereto as Exhibit A.

1.1.16. “Grantee’s Payment Affidavit” shall mean Grantee’s Payment Affidavit to
be executed and delivered by Grantee to the Authority coincident with any request for a Grant
Payment, each substantially in the form attached hereto as Exhibit B.

1.1.17. “Grantee’s Project Obligations” shall mean all of the following:

® Grantee shall assist the City and NACET in the construction of the
Project Facility and the development, operation and maintenance of the Project;

(ii) Grantee shall commit all Grant Payments exclusively to design and
construction of the Project Facility which shall entail a projected capital investment of at least
$7,762,500;

(iii)  Grantee shall provide advanced venture acceleration and related
services to the Project through at least the Maturity Date; and '

(iv)  Within the five (5)-year period commencing on the Effective Date
and concluding on the Maturity Date, Grantee shall assist in the Project’s creation and maintenance
in Arizona of at least 300 new Quality Jobs (“New Jobs™).

1.1.18. “Material Adverse Change” shall mean, in respect to Grantee or the
Project, a material and adverse change in the business, operations or financial condition of Grantee
or the Project, as the case may be.

1.1.19. “Maturity Date” shall mean as set forth in Recital I.

1.1.20. “New Jobs” shall mean as defined at clause (iv) of Section 1.1.17.

1.1.21. “Notice and Cure Period” shall mean, as used in this Agreement, 5:00 p.m.
Arizona Time on the 45™ day after the deemed receipt by Grantee from the Authority or by the
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Authority from Grantee, in accordance with Section 9.1, of a written notice of failure to perform
any covenant or agreement or to pay when due any payment of principal, interest, fees, late charges,
or other sums due under the this Agreement, during which forty-five (45)-day period the payment
may be made or the performance undertaken and completed.

1.1.22. “Party” or “Parties” shall mean as set forth in the first grammatical
paragraph of this Agreement.

1.1.23.  “Progress Reports” shall mean the reports required by the Authority from
time to time relating to the status of the Project, including as provided by under Section 2.2.1.

1.1.24. “Project” shall mean as set forth in Recital F.
1.1.25. “Project Facility” shall mean as set forth in Recital G.

1.1.26. “Qualified Jobs” shall mean those jobs each of which possesses all of the
following characteristics:

® The job is new to Arizona;

(ii) The job is a permanent job (i.e., not seasonal, on a contract basis
for a prescribed period, or otherwise temporary);

(1ii) The job requires a minimum of 1,750 hours of work per year
based on the employee’s normal work week;

@) The job is filled by an Arizona resident legally authorized to work
in the U.S.;

V) The job, when averaged with all New Jobs, provides an average
gross annual cash wage of at least $60,000; and

(vi) The job includes health insurance benefits for which the employer
pays at least 65% of the insurance premium for the employee.

1.1.27. “State” shall mean the state of Arizona.

1.1.28. “Year Three” shall mean the twelve-month period concluding on the third
anniversary of the Effective Date. -

ARTICLE 2: GRANTEE’S AGREEMENT TO CO-CONSTRUCT THE PROJECT FACILITY
AND CO-DEVELOP, OPERATE AND MAINTAIN THE PROJECT:; RELATED
OBLIGATIONS

2.1 Agreement to Perform Grantee Project Obligations. Subject to the terms and
conditions of this Agreement, Grantee shall perform Grantee’s Project Obligations.

22 Progress Reports: Site Access.
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2.2.1 Schedule and Reporting Periods of Progress Reports. Grantee shall submit
Progress Reports to the Authority, in a form satisfactory to the Authority, in accordance with the
following schedule:

) Annually, on or before July 31 of each calendar year within the term of this
Agreement, reporting on the twelve-month (or shorter) period ending the
previous June 30 (coinciding with the date of closing of the Authority’s
fiscal year).

(i)  Until the calendar quarter following the close of Year Five quarterly, on or
before fifteen (15) Business Days following the close of each calendar
quarter; reporting on the period since the preceding quarterly report except in
the case of the first quarterly report.

(iii)  Within twenty (20) Business Days after Year Three, reporting on the period
from the Effective Date through the close of Year Three.

(iv)  Within twenty (20) Business Days after the Maturity Date, reporting on the
period from the Effective Date through the Maturity Date.

The Progress Reports shall detail the following information as applicable: (i) the status of
construction of the Project Facility, including the extent of the aggregate capital investment
expended thereon; (ii) confirmation of the use made by Grantee of the Grant Payments; (iii) the
efforts expended by Grantee in connection with business incubation and advance venture
acceleration program activities in respect to the Project including a description of the services
provided by Grantee during the period following the preceding Progress Report (if applicable); (iv)
the number and identity of the client companies receiving advanced venture acceleration services at
the Project Facility; (v) the number of New Jobs created by the Project and the nature thereof as
well as the wages and benefits payable in connection with the New Jobs,(vi) the number of New
Jobs described in the preceding clause (v) that are maintained through the relevant date addressed
by the Progress Report and (vii) such additional information as the Authority may request of
Grantee from time to time. If Grantee fails to submit a Progress Report on a timely basis after such
document being due, then, subject to the Notice and Cure provisions of Article 8, Grantee shall be
authorized to suspend further Grant Payments.

222 Site Visits. The Authority shall be authorized to conduct site visits during
construction of the Project Facility and thereafter. Grantee shall provide access to the Authority for
this purpose. In the event Grantee fails to provide requested access, then, subject to the Notice and
Cure provisions of Article 8, Grantee shall be authorized to suspend further Grant Payments.

ARTICLE 3: AUTHORITY’S AGREEMENT TO MAKE THE GRANT;
PAYMENT OF THE GRANT

3.1 Grant Payments.
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3.1.1 General. Subject to the remaining terms and conditions of this
Agreement, the Authority shall make Grant Payments to Grantee in an aggregate amount not
exceeding $1,000,000 in accordance with the remaining provisions of this Section 3.1.

3.1.2  Periodic Payments. Subject to Section 3.1.3, the Authority shall make
Grant Payments to Grantee following:

@) Initial payment of the underlying cost for design and construction of the
Project Facility by the City;

(1))  Transmittal of a written request for reimbursement of Grantee’s share of
such cost from the City to Grantee;

(iii)  Grantee’s transmittal to the Authority of the written request for
reimbursement received by Grantee from the City; and

(iv)  Grantee’s transmittal to the Authority of Grantee’s Payment Affidavit..

Subject to Section 3.1.3(iii), it is expressly provided herein that Grantee need not first pay the City
the amount reflected in the request for reimbursement by the City in order to be eligible for a Grant
Payment.

3.1.3 Limitations on Payment. Notwithstanding the provisions of Section 3.1.2,
the Authority shall not:

1) Make Grant Payments to Grantee more frequently than one time each
calendar quarter;

(i) Make a Grant Payment to Grantee for reimbursement of a share of the
Project Facility design and construction cost for which the City has not also
requested reimbursement of a share of the cost from the EDA;

(ili))  Make any Grant Payment to Grantee until Grantee has paid the City at least
$100,000 of Grantee's aggregate $1.1 million share of the Project Facility
building design and construction costs, as more particularly described at
Recital H of this Agreement;

(iv)  After Grantee's payment to the City described in the preceding clause (iii),
make a Grant Payment to Grantee greater than the Applicable Percentage of
the then remaining design and construction cost(s) for which reimbursement
is sought; or

(v)  After Grantee's payment to the City described in the preceding clause (iii),
make a Grant Payment at any time if the then cumulative Grant Payments
plus the Grantee's $100,000 payment to the City described in the preceding
clause (iii) would exceed the product of (x) the Applicable Percentage
multiplied by (y) the then cumulative cost expended by the City (without
regard to reimbursements by the EDA grant or Grantee) in respect to the
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design and construction of the Project Facility (but not costs in excess of
$7,762,500).

For purposes of this Agreement, the term “Applicable Percentage” shall mean 14.1706924 percent,
which represents the amount, expressed as a percentage, computed by dividing (a) $1.1 million
(corresponding to the maximum amount of the Grant plus Grantee's payment to the City of
$100,000 described in the preceding clause (iii)) by (b) the projected aggregate cost of design and
construction of the Project Facility to be funded in total by the City, the EDA, and Grantee
(87,762,500). Accordingly, it is contemplated that of the first $705,682 of Project Facility design
and construction costs, Grantee will pay the City $100,000 (the product of (i) $705,682 multiplied
by 14.1706924 percent. Of the next $7,056,818 in Project Facility design and construction costs,
the Authority will pay to Grantee $1 million (the amount, rounded off, equal to the product of (i)
$7,056,818 multiplied by 14.1706924 percent. The sum of (i) $705,682 plus (ii) $7,056,818 equals
$7,762,500, the projected minimum design and construction cost of the Project Facility.

3.14  Additional Conditions to Payment. All requests for reimbursement from
the City to Grantee shall include copies of applicable vendor’s invoices detailing the services
provided in respect to the Project as well as the related proof of payment by the City and must also
be acknowledged and approved by the City as representing an accurate accounting of construction
expenses incurred in respect to the Project.

3.1.5  Ceiling on Payments. Anything in this Agreement to the contrary
notwithstanding, if design and construction of the Project Facility is completed at a cost of less than
$7,762,500, the Grant Payments shall be limited to the product of (i) 12.882 percent multiplied by
(i1) the actual cost of construction of the Project Facility. The aforementioned 12.882 percent
represents the percentage derived by dividing $1 million by the originally projected $7,762,500
design and construction cost of the Project Facility.

3.2  Repayment Obligation. Grantee acknowledges and agrees that it will repay all Grant
Payments received if Grantee fails to perform clauses (ii) and (iii) of the definition of Grantee’s
Project Obligations (pertaining to Grantee’s obligations to commit all Grant Payments to design and
construction of the Project Facility and to provide venture acceleration and related services to the
Project through the Maturity Date). Accordingly, the provisions of Section 8.2.3 shall govern if
Grantee fails to perform clauses (ii) and (iii) of Grantee’s Project Obligations.

ARTICLE 4: CONDITIONS TO THE GRANT PAYMENTS

4.1.  Conditions to the Grant. As a condition to receiving any Grant Payment, Grantee
shall have satisfied the conditions and requirements of this Section 4.1:

4.1.1 Grantee shall have delivered to the Authority the following documents,
duly executed and acknowledged as necessary:

® Grantee’s Closing Affidavit as of the date of execution of this
Agreement;

(ii))  Grantee’s Payment Affidavit; and
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(111)  Copies of all construction contracts for the Project Facility and
amendments thereto.

4.1.2 No Event of Default shall exist, and no event of non-performance shall exist
which, with the passage of time, could constitute an Event of Default; and

4.1.3 No Material Adverse Change shall have occurred either in respect to Grantee
or in respect to the Project since the date of Grantee’s application to the Authority for the Grant or
since the date of the preceding Grant Payment.

ARTICLE 5: REPRESENTATIONS AND WARRANTIES OF THE AUTHORITY

The Authority hereby represents to Grantee as of the Effective Date as follows:
5.1 The Authority is duly created pursuant to A.R.S. §§ 41-1501 et seq.;

52  The Authority has duly authorized its President and Chief Executive Officer,
Sandra Watson, to enter into this Agreement on behalf of the Authority; and

53 The Authority knows of no litigation, proceeding, initiative, referendum,
investigation or threat of any of the same contesting the powers of the Authority or its officials
with respect to this Agreement that has not been disclosed in writing to Grantee.

ARTICLE 6: REPRESENTATIONS AND WARRANTIES OF GRANTEE

Grantee hereby represents and warrants to the Authority as of the date of execution of this
Agreement and as of the time immediately preceding any Grant Payment as follows:

6. 1. All information supplied or delivered to the Authority by Grantee, whether verbally
or in writing, in connection with the transactions contemplated by this Agreement is materially true,
correct, and complete as of the dates specified therein.

6.2. There are no actions, suits, or proceedings pending or, to Grantee’s knowledge after
due inquiry, threatened in any court or before or by any Governmental Authority which materially
and adversely (i) affect Grantee’s ability to perform Grantee’s obligations under the Agreement, (ii)
affect the ability to construct and develop the Project, or (iii) which involve the validity,
enforceability, or priority of any provision of this Agreement.

6.3. This Agreement constitutes a valid and binding obligation of Grantee, enforceable in
accordance with its terms.

6.4. Grantee has the organizational power and authority to enter into this Agreement and
to carry out the transactions contemplated to be carried out hereunder. The individuals signing this
Agreement on behalf of Grantee have full organizational power and authority to do so. All
necessary consents, approvals, resolutions and other action required to duly authorize, execute and
deliver the Agreement and to perform hereunder, to the extent required by Grantee for such
authorization, execution, delivery and performance hereunder, have been obtained or taken by
Grantee.

9|Page



ARTICLE 7: ADDITIONAL COVENANTS AND AGREEMENTS OF GRANTEE

Grantee hereby covenants and agrees with the Authority as follows:

7.1.  Grantee, at the Authority’s cost, shall cause to permit the Authority, upon reasonable
notice during normal business hours, while this Agreement is in effect (i.e., through the Maturity
Date), and for one (1) year thereafter, to examine and audit the books and records relating to the
Project.

7.2.  All representations and warranties made by Grantee in this Agreement (whether
contained in Article 6, Article 7 or elsewhere in this Agreement) shall be true and correct in all
material respects as of the date of execution hereof and as of the date of any Grant Payment, and
Grantee will execute and deliver a Closing Affidavit and Payment Affidavits, affirming that all
representations and warranties contained in this Agreement remain materially true and correct at the
applicable times.

ARTICLE 8: EVENTS OF DEFAULT; REMEDIES

8.1. Event of Default. The occurrence of any of the following shall constitute an Event of
Default by Grantee under this Agreement:

8.1.1  Subject to the Notice and Cure Period to the extent applicable, the failure by
Grantee to comply with, perform and discharge, fully and timely, any material covenant, agreement,
condition or obligation to be performed by Grantee hereunder, including the obligations set forth in
Section 2.2.1, Section 2.2.2, and clauses (ii) and (iii) of Grantee’s Project Obligations.

8.12  Subject to the Notice and Cure Period to the extent applicable, the material
breach of any representation or warranty made by Grantee.

8.1.3  The appointment of a receiver, trustee, conservator, or liquidator in respect
to the Project.

8.2 Effect of Event of Default: Remedies.

8.2.1 Termination of Authority’s Payment Obligations. Except as otherwise
agreed by the Authority in its sole discretion, upon the occurrence of an Event of Default to the

extent applicable, the Authority’s commitment under this Agreement to make Grant Payments or
any outstanding Grant Payments shall immediately terminate.

8.2.2 Remedies. Except as otherwise provided herein, upon the occurrence of an
Event of Default by Grantee, including any uncured breach of any provision of this Agreement by
Grantee, the Authority may exercise any one or more of the following remedies, all of which are
cumulative and non-exclusive and may be pursued separately, successively, or concurrently against
Grantee: (i) any remedy contained in this Agreement, including without limitation, the remedies set
forth in Section 2.2.1, Section 2.2.2, and Section 3.2, and (ii) any right and remedy available at law
or in equity. In the event of any action by the Authority to exercise any such remedies, the
Authority shall also be entitled to recover its (i) reasonable attorney’s fees and (ii) costs if the
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Authority is the prevailing Party in such action.

8.2.3. Repayment Contingency. Notwithstanding the Authority’s discretion to
exercise any right or remedy at law or in equity following an Event of Default by Grantee, the
Authority shall insist on repayment of all Grant Payments made to Grantee only in the event that
Grantee fails to perform clauses (i) and (iii) of Grantee’s Project Obligations (pertaining to
Grantee’s obligations to commit all Grant Payments to design and construction of the Project Facility
and to provide venture acceleration and related services to the Project through the Maturity Date). In
any such event, Grantee shall be required to repay all Grant Payments received hereunder within
twenty (20) Business Days following written notice thereof from the Authority. In the event of any
action by the Authority to recover any such amounts required to be repaid by Grantee in
accordance with this Section 8.2.3, in whole or in part, the Authority shall be entitled to recover,
in addition to the foregoing amounts specified in this Section 8.2.3, its reasonable attorneys fees
and costs if it is the prevailing party in such action.

8.3  Remedy of Grantee for Breach by Authority. Upon the occurrence of any breach of
this Agreement by the Authority, Grantee, as its sole and exclusive remedy against the Authority,
subject to the Notice and Cure Period and subject to Section 9.15, may seek specific performance of
the Authority’s obligations arising under this Agreement.

8.4  Nonliability of Officials. Notwithstanding anything in this Agreement to the
contrary, no officer, representative, agent, attorney or employee of either Party shall be
personally liable to any other Party hereto, or to any successor in interest to such Party, in the
event of any non-performance or breach hereunder with respect to any obligation under the terms
of this Agreement.

ARTICLE 9: GENERAL TERMS AND CONDITIONS

9.1  Notices. Except as otherwise expressly provided herein, all notices, demands,
requests, and other communications required or permitted hereunder, shall be in writing and shall be
delivered by hand, telegram, facsimile or deposited with the United States Postal Service postage
prepaid, registered or certified mail, return receipt requested, or delivered by courier or personal
delivery addressed as follows:

If to the Authority: Arizona Commerce Authority
333 North Central Avenue, Suite 1900
Phoenix, Arizona 85004
Attn: Greg Linaman
Telephone No.: 602-845-1255
Facsimile No.: 602-845-1201

with a required copy to: Mariscal, Weeks, McIntyre & Friedlander, P.A.
2901 North Central Avenue, Suite 200
Phoenix, Arizona 85012
Attn: David I. Thompson, Esq.
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Telephone No.: 602-285-5021
Facsimile No.: 602-285-5100

If to Grantee: Attn: Jennus Burton
Vice President, Finance and Administration
Northern Arizona University
P.O. Box 4088
Flagstaff, Arizona 86011-4088
Phone: 928-523-2708
Facsimile No.: 928-523-4230

with a required copy to: Richard Bowen
Associate Vice President, Economic Development,
Northern Arizona University
P.O. Box 4074
Flagstaff, Arizona 86011-4088
Phone: 928-523-8831
Facsimile No.: 928 -

All notices, requests, demands or other communications that are required or may be given pursuant
to the terms of this Agreement will be in writing and will be deemed to have been duly given: (i) on
the date of delivery, if personally delivered by hand, (ii) upon the fifth day after such notice is
deposited in the United States mail, if mailed by registered or certified mail, postage prepaid, return
receipt requested, (iii) upon the date scheduled for delivery after such notice is sent by a nationally
recognized overnight express courier if the delivery date is a Business Day, or otherwise on the next
Business Day or (iv) if delivered by facsimile, courier or by personal delivery, then notice is deemed
delivered upon the date and time of confirmed, actual receipt or refusal of delivery by the
representative’s agents and employees of Grantee. Any Party may designate a different address or
person to whom such notices should be sent by giving notice thereof as provided in this Section 9.1,
which change of address shall be effective upon receipt.

9.2 Deleted.

9.3  Amendments; Modifications. No provision of this Agreement may be amended or
modified, except by written instrument executed by the Party against whom such amendment or
modification is sought to be enforced.

9.4  Limited Severability. The Authority and Grantee each believes that the execution,
delivery and performance of this Agreement are in compliance with all Applicable Laws.
However, in the unlikely event that any provision of this Agreement is declared void or
unenforceable (or is construed as requiring the Authority to do any act in violation of any
Applicable Laws, constitutional provision, law, regulation, code or charter), such provision shall
be deemed severed from this Agreement, and this Agreement shall otherwise remain in full force
and effect; provided that this Agreement shall retroactively be deemed reformed to the extent
reasonably possible in such a manner so that the reformed agreement (and any related
agreements effective as of the same date) provide essentially the same rights and benefits
(economic and otherwise) to the Parties as if such severance and reformation were not required.
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Telephone No.: 602-285-5021
Facsimile No.: 602-285-5100

If to Grantee: Attn: Jennus Burton
Vice President, Finance and Administration
Northern Arizona University
P.O. Box 4088
Flagstaff, Arizona 86011-4088
Phone: 928-523-2708
Facsimile No.: 928-523-4230

with a required copy to: Richard Bowen
Associate Vice President, Economic Development,
Northern Arizona University
P.O. Box 4074
Flagstaff, Arizona 86011-4088
Phone: 928-523-8831
Facsimile No.: 928 - 523-4230

All notices, requests, demands or other communications that are required or may be given pursuant
to the terms of this Agreement will be in writing and will be deemed to have been duly given: (i) on
the date of delivery, if personally delivered by hand, (ii) upon the fifth day after such notice is
deposited in the United States mail, if mailed by registered or certified mail, postage prepaid, return
receipt requested, (iii) upon the date scheduled for delivery after such notice is sent by a nationally
recognized overnight express courier if the delivery date is a Business Day, or otherwise on the next
Business Day or (iv) if delivered by facsimile, courier or by personal delivery, then notice is deemed
delivered upon the date and time of confirmed, actual receipt or refusal of delivery by the
representative’s agents and employees of Grantee. Any Party may designate a different address or
person to whom such notices should be sent by giving notice thereof as provided in this Section 9.1,
which change of address shall be effective upon receipt.

92 Deleted.

9.3 Amendments; Modifications. No provision of this Agreement may be amended or
modified, except by written instrument executed by the Party against whom such amendment or
modification is sought to be enforced.

9.4  Limited Severability. The Authority and Grantee each believes that the execution,
delivery and performance of this Agreement are in compliance with all Applicable Laws.
However, in the unlikely event that any provision of this Agreement is declared void or
unenforceable (or is construed as requiring the Authority to do any act in violation of any
Applicable Laws, constitutional provision, law, regulation, code or charter), such provision shall
be deemed severed from this Agreement, and this Agreement shall otherwise remain in full force
and effect; provided that this Agreement shall retroactively be deemed reformed to the extent
reasonably possible in such a manner so that the reformed agreement (and any related
agreements effective as of the same date) provide essentially the same rights and benefits
(economic and otherwise) to the Parties as if such severance and reformation were not required.
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Unless prohibited by Applicable Laws, the Parties further shall perform all acts and execute all
amendments, instruments and consents necessary to accomplish and to give effect to the
purposes of this Agreement, as reformed.

9.5  No Waiver; the Parties’ Standard for Consents. No waiver by either Party of any of
that Party’s rights or remedies hereunder, shall be considered a waiver of any other or subsequent
right or remedy of either Party; no delay or omission in the exercise or enforcement by either Party
of any rights or remedies shall be construed as a waiver of any other right or remedy of either Party;
and, to the extent permitted by applicable law, no exercise of enforcement of any such rights or
remedies shall be held to exhaust any right or remedy of either Party. Unless otherwise provided in
this Agreement, all consents of either Party permitted or required under this Agreement shall be
given or withheld in that Party’s sole discretion. A

9.6  Confidentiality. The Authority may not disclose to any Person any confidential,
proprietary or non-public information of Grantee furnished to the Authority by Grantee or its
representatives (such information being referred to collectively herein as the “Grantee
Information™), except that the Authority may disclose Grantee Information (i) to its and its
affiliates’ employees, officers, directors, agents and advisors who have a need to know (it being
understood that the Persons to whom such disclosure is made will be informed of the
confidential nature of such Grantee Information and instructed to keep such Grantee Information
confidential on substantially the same terms as provided herein), (ii) to the extent required by
Applicable Laws or regulations or by any subpoena or similar legal process, (iii) in connection
with the exercise of any remedies hereunder or any suit, action or proceeding relating to this
Agreement or the enforcement of rights hereunder, and (iv) with the consent of Grantee. The
obligations under this Section 9.6 shall survive the termination of this Agreement.

9.7  No Third Party Beneficiary. This Agreement is for the sole benefit of the Authority
and Grantee and, except insofar as it relates to assistance with the design and construction of the
Project, is not for the benefit of any third party.

9.8  Number and Gender. Whenever used herein, the singular number shall include the
plural and the singular and the use of any gender shall be applicable to all genders.

9.9  Captions. The captions, headings, and arrangements used in this Agreement are for
convenience only and do not in any way affect, limit, amplify, or modify the terms and provisions
hereof.

9.10 Governing Law; Venue. This Agreement shall be deemed to be made under, shall
be construed in accordance with, and shall be governed by the internal, substantive laws of the
State of Arizona (without reference to conflict of law principles). Any action brought to
interpret, enforce or construe any provision of this Agreement shall be commenced and
maintained solely and exclusively in the Superior Court of the State of Arizona in and for the
County of Maricopa (or, as may be appropriate, in the Justice Courts of Maricopa County,
Arizona, or in the United States District Court for the District of Arizona). The Parties
irrevocably consent to sole and exclusive jurisdiction and venue in such courts for such purposes
and waive all rights to seek transfer or removal of any action commenced under or in connection
with this Agreement.

13|Page



9.11 Time of the Essence. Time is of the essence with respect to each and every term and
condition of this Agreement to be performed by Grantee hereunder.

9.12  Attorneys’ Fees. In the event of a breach by any Party of any provision of this
Agreement and commencement of a subsequent legal action in an appropriate forum, or in the
event of an action seeking a declaration of the rights or liabilities of the Parties, the prevailing
Party in any such dispute shall be entitled to reimbursement of its reasonable attorney's fees and
court costs, including, but not limited to, its costs of expert witnesses, transportation, lodging and
meal costs of the parties and witnesses, costs of transcript preparation and other reasonable and
necessary direct and incidental costs of such dispute.

9.13  Counterparts. This Agreement may be executed in counterparts, each of which shall
be deemed an original, and all of which together shall be deemed one and the same document.

9.14 Recitals. The Recitals are incorporated herein by this reference and made an integral
part hereof.

9.15 Unavailability of Funds. In the event no funds or insufficient funds are available
or allocated for any payment that may be due under this Agreement, including no funds or
insufficient funds resulting from an act (or a failure to act) of the Legislature of the State, for any
portion of the term or renewal of the Agreement, the Parties will be without further obligation
under the Agreement. No liability shall accrue to the Parties or to any agency of the State in the
event the provision of this paragraph is exercised or occurs, and neither the Parties nor any
agency of the State of Arizona shall be obligated or liable for any future payments or for any
damages as a result of termination of the Agreement under this paragraph; provided, however,
the Authority shall request approval or appropriation from the legislature as needed to make
payments due under this Agreement.

9.16 Conflict of Interest. The requirements of A.R.S. § 38-511 apply to this
Agreement. The Authority may cancel the Agreement, without penalty or further obligation, if
any person significantly involved in initiating, negotiating, securing, drafting or creating this
Agreement on the Authority’s behalf is, at any time while this Agreement or any extension is in
effect, Grantee’s employee or agent with respect to the subject matter of the Agreement.

9.17 Compliance with the Law. Grantee shall promptly execute and comply with
A.R.S. § 41-4401, immigration laws and E-Verify requirement. Grantee warrants compliance
with all federal immigration laws and regulations relating to its employees and warrants
compliance with A.R.S. § 23-214. A breach of Grantee’s warranty regarding compliance with
immigration laws and regulations shall be deemed a material breach of this Agreement and the
Authority, in such event, may terminate this Agreement; provided, however, that the Authority
shall not deem Grantee to be in material breach of the Agreement if it has complied with the
employment verification provisions prescribed by sections 274a and 274b of the Federal
Immigration and Nationality Act and the E-Verify requirements prescribed by A.R.S. § 23-214,
subsection A. The Authority retains the legal right to inspect the papers of any employee who
works on this Agreement to ensure Grantee is in compliance with Grantee’s warranty under this
paragraph.
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9.18 No Assignment. The Parties acknowledge that this Agreement, and the Grant
made to Grantee, is personal to Grantee and is based solely and exclusively upon factors relevant
to Grantee’s unique qualifications and experience, and that Grantee may not assign or transfer
(which shall include but not be limited to encumbering or hypothecating), in whole or in part,
this Agreement, or its rights or obligations arising under this Agreement (including its right to
receive any funds or grant monies payable hereunder), in whole or in part, to any other person or
entity, or for any purpose not specified herein, without the prior written consent of the Authority,
which may be granted, withheld, delayed or conditioned in the Authority’s sole, absolute and
unfettered discretion. Any assignment, or attempted or purported assignment, in violation of this
Section 9.18 shall be void, and not voidable, and shall vest no rights in the purported assignee or
transferee.

9.19 Successors Bound. This Agreement shall inure to the benefit of, and shall be
binding upon, each of the Parties and their successors and assigns hereunder.

9.20 Force Majeure. Each party shall be excused from performance in its obligations
hereunder to the extent such failure to perform is caused by an event of “Force Majeure.” “Force
Majeure” means the actual period of any delay caused by any legal challenges or defenses to the
actions taken or to be taken in connection with this Agreement, condemnation, strike or labor
disputes, unavailability of materials, extraordinarily severe weather conditions, riot or civil
disorder, other acts of God or other cause beyond such party’s reasonable control. The party
claiming Force Majeure shall give prompt written notice to the other party of the occurrence of
such Force Majeure and shall use reasonable efforts to remove or minimize its effects forthwith.

[Signatures are on the following page.]
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IN WITNESS WHEREOF, this Agreement has been executed and delivered by the Parties
on the date set forth in the first grammatical paragraph hereof.

GRANTEE:

AUTHORITY:

ARIZONA BOARD OF REGENTS , a body
corporate with perpetual existence, for and on behalf
of NORTHERN ARIZONA UNIVERSITY

ARIZONA COMMERCE AUTHORITY,
an agency of the State of Arizona

By:
Name: Sandra Watson
Its: President and CEO
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Exhibit A

CLOSING AFFIDAVIT

4 A
The undersigned hereby certifies that he/she is the V/é f 7@”‘“’:/ of Northern Arizona
University (“Grantee”), and is authorized to deliver this affidavit for and on behalf of Grantee;
and further declares, solely in such capacity for Grantee and not individually, that:

1. The undersigned has examined the Agreement dated March 4, 2014 by and between
Grantee and the Arizona Commerce Authority, an agency of the State of Arizona (the

“Agreement”); and

2. To the knowledge of the undersigned, the representations and warranties of Grantee set
forth in Article 6 of the Agreement are true and correct in all material respects.

Executed this  day of March, 2014.

STATE OF ARIZONA )

) ss.
County of Coconino )
On March , 2014, before me, the undersigned Notary Public, personally appeared

, personally known to me (or proved to me on the
basis of satisfactory evidence) to be the person whose name is subscribed to the within
instrument and acknowledged to me that he executed the same in his authorized capacity and that
by his signature on the instrument the person or the entity upon behalf of which the person acted,
executed the instrument.

WITNESS my hand and official seal.

Notary Public
My Commission Expires:



Exhibit B
PAYMENT AFFIDAVIT

The undersigned hereby certifies that he/she is the of Northern Arizona
University (“Grantee™), and is authorized to deliver this affidavit for and on behalf of Grantee; and further
declares, solely in such capacity for Grantee and not individually, as set forth below. (All capitalized
terms mean as defined in the Agreement between the Arizona Commerce Authority and Grantee dated
March 4, 2014 (the “Agreement”).)

1. To the knowledge of the undersigned, the representations and warranties of Grantee set
forth in Article 6 of the Agreement remain true and correct in all material respects.

2. No Event of Default exists, and no event of non-performance exists which, with the passage
of time, could constitute an Event of Default. Among other matters, Grantee has submitted all Progress
Reports due as of the date hereof

3. No Material Adverse Change has occurred either in respect to Grantee or in respect to the
Project since the date of Grantee’s application to the Authority for the Grant or since the date of any
preceding Grant Payment.

4. Grantee has furnished the Authority with copies of all construction contracts for the Project
Facility and all amendments thereto.

5. Attached is all documentation referenced by Section 3.1 which corroborates the amount of
the Grant Payment requested.

Executed this _ dayof ,20
By:
Name:
Its:
STATE OF ARIZONA)
) ss.

County of Coconino )

On , 20___, before me, the undersigned Notary Public, personally appeared
, personally known to me (or proved to me on the basis of
satisfactory evidence) to be the person whose name is subscribed to the within instrument and
acknowledged to me that he executed the same in his authorized capacity and that by his signature on the
instrument the person or the entity upon behalf of which the person acted, executed the instrument.

WITNESS my hand and official seal.

Notary Public
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CITY OF FLAGSTAFF
STAFF SUMMARY REPORT

To: The Honorable Mayor and Council
From: Dan Folke, Planning Director
Co-Submitter:  Barbara Goodrich

Date: 03/24/2014

Meeting Date:  04/01/2014

TITLE:
Public Hearing on proposed Public Safety development fees (impact fees).

RECOMMENDED ACTION:

1) Hold the public hearing.
2) Direct staff to prepare ordinance to adopt proposed fees for May hearings.

Policy Decision or Reason for Action:

The City is in process of completing the steps required by the State of Arizona to support continuation of
the Public Safety development fee program. A public hearing on the proposed development fees
supported by the February 7, 2014 TischlerBise report is required. Staff believes development fees
provide a consistent and predictable expense for the constuction industry and predictable revenue for the
City's public safety capital budget and debt retirement.

Financial Impact:

Development Fees collected will be used to help fund capital improvements and equipment necessary to
meet the demand generated by new residential and non-residential growth. The alternative to
development fees is to identify the impact of each project during the entitlement process and include
public safety fees in a project development agreement, fund increased demand through General Fund
revenues or decrease the level of service.

Connection to Council Goal:

Retain, expand, and diversify economic base
Effective governance

Previous Council Decision on This:

The Flagstaff City Council first adopted Public Safety Development Fees in October 2008 and amended
the program in 2011 to be consistent with State law. The current City Council held a public hearing on
the Land Use Assumptions (LU) and Infrastructure Improvement Plan (lIP) on December 19, 2013,
adopted the LU and IIP on February 18, 2014.

Options and Alternatives:



1. Hold the public hearing and direct staff to prepare an adoption Ordinance for the fees as proposed.
2. Hold the public hearing and direct staff to prepare an adoption Ordinance for revised fees.
3. Hold the public hearing and discontinue the Public Safety Development Fee program.

Background/History:

Arizona Revised Statute 9-463.05, adopted during the 2011 legislative session, significantly amended
development fee enabling legislation. Commonly known as SB1525, this legislation called for:

1. Amending existing development program changes by January 1, 2012. The City met this condition by
adopting the amendment of the existing development program on December 6, 2011; and

2. Abandoning the existing development fee programs by August 1, 2014. To accomplish the
abandonment and subsequent adoption by August 1, the City must follow a prescribed schedule allowing
adequate time for public input and Council discussion.

On February 18, 2014 the City Council adopted the Land Use Assumptions and Infrastructure
Improvement Plan. The next step is to hold a public hearing on the fees and consider adopting the fees
by Ordinance in May. In order to meet the 75-day waiting period required after fee adoption and before
August 1, the second reading of the Ordinance will need to be considered at a Special Regular Meeting
on May 13.

At the February 18 meeting, City Council had questions about whether impact fees could be waived or
reduced as an incentive for affordable housing units. City Council adopted an Incentive Policy for
Affordable Housing in October 2009. The policy considers a number of incentives including fee waivers
and deferments; expedited review; and regulatory incentives such as density bonuses, open space
ratios, resource protection plans, and parking. Reimbursement of impact fees are included in the fee
eligibility list found on page 11 of the Incentive Policy. The Housing Director has explained that impact
fees can be reimbursed to the applicant directly after they have paid the impact fee, or the impact fee has
been paid on behalf of the applicant. In both cases the fee is paid from an incentive fund in the Housing
budget. So while the impact fee can be waived, the fund is kept whole by the payment from the incentive
fund. The Incentive Policy for Affordable Housing can be viewed from the City's website

at  http://www.flagstaff.az.gov/DocumentCenter/View/42650 or by clicking on the Resources/Contacts
tab on the Housing page.

Key Considerations:

Impact fees provide a base standard which allows for predictability and developers can plan for as they
prepare development projects in our community. Should impact fees not be assessed, the same type of
financial consideration will need to be attained as part of a project's impact analysis. This is typically
achieved through a development agreement when the cost to mitigate project impacts is determined.
While impact fees are paid at the time a building permit is issued, development agreements may specify
payment prior to seeking building permits at the time a project's public improvements are required.

Expanded Financial Considerations:

The Development Fee Report calculates Public Safety fees supported by projected growth over a
ten-year period. However, the development fees must be re-examined every five years to assure the
land use assumptions and proposed capital improvement program are representative of the experienced
demand or require an update to meet the current community need.

Community Benefits and Considerations:


http://www.flagstaff.az.gov/DocumentCenter/View/42650

Development fees assess new growth a proportionate share of the cost to provide the services needed to
meet the additional calls for service. Alternatives to public safety impact fees are to identify the cost to
provide services and negotiate the payment at the time of entitlement (zoning map amendment

or subdivision), to fund the increased service demand through other General Fund revenues or to
decrease the level of service.

Community Involvement:

Inform - Staff has prepared an informational memo on the current process, proposed fees, proposed 10-
year capital program and 10-year projected revenues (attached to this summary). Staff has distributed
this memo to the group of stakeholders which includes building industry organizations and neighborhood
associations previously contacted about the land use and infrastructure plan.

Consult - To date staff has presented the current fees to Northern Arizona Builders Association and the
Chamber of Commerce Government Affairs Committee. The information piece identifies the April 1, 2014
public hearing and encourages participation. Discussion at these meetings has not been supportive of
the proposed increases. Comments have focused on why do the fees need to be increased?; the
additional property and sales tax generated by new growth should be enough to pay for increased calls
for service; has the City considered trying to reduce the demand (e.g., response to medical calls) rather
than meet the increased demand?; how much is the City spending on consultants and staff time for

the small amount of projected revenues?

Expanded Options and Alternatives:

1. Hold the public hearing and direct staff to prepare an adoption Ordinance for the fees as proposed.
2. Hold the public hearing and direct staff to prepare an adoption Ordinance for revised lower fees.
3. Hold the public hearing and discontinue the Public Safety Development Fee program.

Attachments: TischlerBise Feb. Report
Public Outreach memo

Projected costs & revenues
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EXECUTIVE SUMMARY

The City of Flagstaff has engaged TischlerBise to update its Public Safety development fees for necessary
public services pursuant to Arizona Revised Statutes 9-463.05. Municipalities in Arizona may assess
development fees to offset infrastructure costs to a municipality associated with providing necessary
public services to a development. The development fees must be based on an Infrastructure
Improvements Plan. Development fees cannot be used for, among other things: projects not included in
the Infrastructure Improvements Plan, projects related to existing development, or costs related to
operations and maintenance.

This Infrastructure Improvements Plan and associated update to the City of Flagstaff Public Safety
development fees include the following necessary public services:

= Fire

= Police

This plan includes all necessary elements required to comply with the Arizona Revised Statute 9-463.05.

ARIZONA DEVELOPMENT FEE ENABLING LEGISLATION

Arizona Revised Statute 9-463.05 (hereafter referred to as “development fee enabling legislation”)
governs how development fees are calculated for municipalities in Arizona. During the state legislative
session of 2011, Senate Bill 1525 (SB 1525) was introduced which significantly amended the
development fee enabling legislation. The changes included:
=  Amending existing development fee programs by January 1, 2012;
= Abandoning existing development fee programs by August 1, 2014;
= A new development fee program structure developed from a unified Land Use Assumptions
document and Infrastructure Improvements Plan;
= New adoption procedures for the Land Use Assumptions, Infrastructure Improvements Plan, and
development fees;
= New definitions, including “necessary public services” which defines what categories and types
of infrastructure may be funded with development fees;
= Time limitations in development fee collections and expenditures; and
= New requirements for credits, “grandfathering” rules, and refunds.

Governor Brewer signed SB 1525 into law on April 26, 2011. This update of the City’s Public Safety
development fees will comply with all of the new requirements of SB 1525.

NECESSARY PUBLIC SERVICES

The City of Flagstaff currently collects development fees for the following infrastructure categories:
= Fire
= Police

Under the new requirements of the development fee enabling legislation, development fees may be
used only for construction, acquisition or expansion of public facilities that are necessary public services.
“Necessary public service” means any of the following categories of facilities that have a life expectancy
of three or more years and that are owned and operated on behalf of the municipality:

= Water Facilities

= Wastewater Facilities
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=  Storm Water, Drainage, and Flood Control Facilities
= Library Facilities
= Streets Facilities
= Fire and Police Facilities
= Neighborhood Parks and Recreational Facilities
= Any facility that was financed before June 1, 2011 and that meets the following requirements:
1. Development fees were pledged to repay debt service obligations related to the
construction of the facility.
2. After August 1, 2014, any development fees collected are used solely for the payment of
principal and interest on the portion of the bonds, notes, or other debt service obligations
issued before June 1, 2011 to finance construction of the facility.

INFRASTRUCTURE IMPROVEMENTS PLAN

Development fees must be calculated pursuant to an Infrastructure Improvements Plan (hereafter
referred to as the “lIP”). For each necessary public service that is the subject of a development fee, by
law, the infrastructure improvements plan shall include the following seven elements:

Element #1: A description of the existing necessary public services in the service area
and the costs to upgrade, update, improve, expand, correct or replace those
necessary public services to meet existing needs and usage and stricter safety,
efficiency, environmental or regulatory standards, which shall be prepared by
qualified professionals licensed in this state, as applicable.

Element #2: An analysis of the total capacity, the level of current usage and
commitments for usage of capacity of the existing necessary public services, which
shall be prepared by qualified professionals licensed in this state, as applicable.

Element #3: A description of all or the parts of the necessary public services or facility
expansions and their costs necessitated by and attributable to development in the
service area based on the approved land use assumptions, including a forecast of the
costs of infrastructure, improvements, real property, financing, engineering and
architectural services, which shall be prepared by qualified professionals licensed in
this state, as applicable.

Element #4: A table establishing the specific level or quantity of use, consumption,
generation or discharge of a service unit for each category of necessary public
services or facility expansions and an equivalency or conversion table establishing
the ratio of a service unit to various types of land uses, including residential,
commercial and industrial.

Element #5: The total number of projected service units necessitated by and
attributable to new development in the service area based on the approved land use
assumptions and calculated pursuant to generally accepted engineering and
planning criteria.
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Element #6: The projected demand for necessary public services or facility
expansions required by new service units for a period not to exceed ten years.

Element #7: A forecast of revenues generated by new service units other than
development fees, which shall include estimated state-shared revenue, highway
users revenue, federal revenue, ad valorem property taxes, construction contracting
or similar excise taxes and the capital recovery portion of utility fees attributable to
development based on the approved land use assumptions, and a plan to include
these contributions in determining the extent of the burden imposed by the
development.

QUALIFIED PROFESSIONALS

The 1IP must be developed by qualified professionals using generally accepted engineering and planning
practices. A qualified professional is defined as “a professional engineer, surveyor, financial analyst or
planner providing services within the scope of the person’s license, education, or experience.”

TischlerBise is a fiscal, economic, and planning consulting firm specializing in the cost of growth services.
Our services include development fees, fiscal impact analysis, infrastructure financing analyses, user
fee/cost of service studies, capital improvement plans, and fiscal software. TischlerBise has prepared
over 800 development impact fee studies over the past 30 years for local governments across the
United States.
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DEVELOPMENT FEES

CALCULATION METHODOLOGIES

Development fees for the necessary public services generated by new development must be based on
the same level of service provided to existing development in the service area. There are three basic
methodologies used to calculate development fees. They examine the past, present, and future status of
infrastructure. The objective of evaluating these different methodologies is to determine the best
measure of the demand created by new development for infrastructure capacity.
= Cost recovery method (past) is used in instances when a community has oversized a facility or
asset in anticipation of future development. This methodology is based on the rationale that
new development is repaying the community for its share of the remaining unused capacity.
= |ncremental expansion method (present) documents the current level of service for each type
of public facility. The intent is to use revenue collected to expand or provide additional facilities,
as needed to accommodate new development, based on the current cost to provide capital
improvements.
= Plan-based method (future) utilizes a community’s capital improvement plan and/or other
adopted plans or engineering studies to guide capital improvements needed to serve new
development.

Figure 1 is a summary of the methodologies and components used to calculate the IIP and development
fees.

Figure 1: Recommended Calculation Methodologies

Methodology
Type of Cost Recovery Incremental Expansion Plan Based
Necessary Public Services (Past) (Present) (Future)

. Facilities
e Apparatus e  Vehicles

e  Equipment e  Communications Equipment
e  Communications Infrastructure

Fire Not Applicable

e  Facilities
Police e Communications Infrastructure e  Vehicles Not Applicable
e  Communications Equipment

Reporting Results

Calculations throughout this Study are based on analysis conducted using Excel software. Formulas and
results are discussed herein using one-and two-digit place (in most cases), which represent rounded
figures. However, the analysis itself uses figures carried to their ultimate decimal places; therefore the
sums and products generated in the analysis may not equal the sum or product if the reader replicates
the calculation with the factors shown in the Study (due to the rounding of figures shown, not in the
analysis.)
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DRAFT - Development Fee Study: Development Fees
City of Flagstaff, Arizona

PROPOSED DEVELOPMENT FEES

Based on the data, assumptions, and calculation methodologies in the Land Use Assumptions and
Infrastructure Improvement Plans, the maximum supportable development fees are listed in the figure
below:

Figure 2: Maximum Supportable City of Flagstaff Public Safety Development Fees

TOTAL
Fire Police Development Fee
Number of
Residential Bedrooms Per Housing Unit v~
2+ Units All Sizes $474 $362 $836
Single Unit 0-3 $484 $370 $854
Single Unit 4+ $607 $464 $1,071
Single Unit Avg S508 $388 5896
Commercial $0.89 $0.63 $1.52
Office/Institutional $0.34 $0.25 $0.59
Industrial /Flex $0.12 $0.09 $0.21

Source: TischlerBise
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DRAFT - Development Fee Study: Development Fees
City of Flagstaff, Arizona

CoMPARISON TO CURRENT DEVELOPMENT FEES

The City of Flagstaff currently collects development fees for the following infrastructure categories:

= Fire
= Police

The City’s current development fees, effective as of January 1, 2012, are shown below.

Figure 3: City of Flagstaff Development Fees, Effective January 1, 2012

Current
Current Development Fee Schedule Fire Police Development Fee
Number of
Residential Bedrooms
2+ Units All Sizes $352 $184 $536
Single Unit 0-3 S444 $231 $675
Single Unit 4+ S444 $231 $675
Single Unit Avg S444 $231 S675

Commercial $0.81 $0.68 $1.49
Office/Institutional $0.28 $S0.24 $0.52
Industrial /Flex $0.07 $0.06 $0.13

Source: TischlerBise. (28Nov11). January 1, 2012 Interim Development Fees
[1] The 2012 nonresidential fees were by size thresholds, averages are shown here.

The changes between the proposed fees and the current fees are shown in the figure below. Note: the
red figures in parentheses represent decreases in fee amounts.

Figure 4: Changes Between City of Flagstaff Current and Proposed Development Fees

Net Change
Fire Police Development Fee
Number of
Residential Bedrooms
2+ Units All Sizes $122 $178 $300
Single Unit 0-3 $40 $139 $179
Single Unit 4+ $163 $233 $396
Single Unit Avg S64 $157 $221

Commercial $0.08 ($0.05) $0.03
Office/Institutional $0.06 $0.01 $0.07
Industrial /Flex $0.05 $0.03 $0.08

Source: TischlerBise

al, Economic & Planning Consultants
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Development Fee Study: Infrastructure Improvement Plan, Fire Facilities
City of Flagstaff, Arizona

FIRE FACILITIES INFRASTRUCTURE IMPROVEMENTS PLAN

OVERVIEW

ARS 9-463.05 (T)(7)(f) defines the facilities and assets, which can be included in the Fire Facilities IIP:

“Fire and police facilities, including all appurtenances, equipment and vehicles. Fire
and police facilities do not include a facility or portion of a facility that is used to
replace services that were once provided elsewhere in the municipality, vehicles and
equipment used to provide administrative services, helicopters or airplanes or a
facility that is used for training police and firefighters from more than one station or
substation.”

The Fire Facilities 1IP includes components for the Fire facilities, Fire fleet
(vehicles/apparatus/equipment), and the Fire Department’s proportionate share of the City of Flagstaff
public safety communications command center system (communications equipment and infrastructure),
and the cost of preparing the Fire Facilities IIP and Development Fee Study. Cost recovery is used to
calculate the IIP for the Fire facilities, apparatus, equipment, and communications infrastructure.
Incremental expansion is used to calculate the Fire vehicles and communications equipment elements of
the Fire IIP and Development Fees.

SERVICE AREA

The City’s Fire facilities and assets serve the entire city. The service area for the Fire Facilities IIP and
development fees is Citywide.

PROPORTIONATE SHARE

ARS 9-463.05 (B)(3) states that the development fee shall not exceed a proportionate share of the cost
of necessary public services needed to accommodate new development. The Fire IIP uses a
proportionate share concept to allocate the demand between residential and nonresidential
development. The demand for Fire facilities and assets in City of Flagstaff is measured by annual calls for
service. Calls for service data from 2012, in combination with functional population factors (described
below), were used to determine the relative demand for service from residential and nonresidential
development.
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Development Fee Study: Infrastructure Improvement Plan, Fire Facilities
City of Flagstaff, Arizona

Functional Population

TischlerBise recommends functional population to allocate the cost of Fire Facilities to residential and
nonresidential development. Functional population has a long history in the professional literature.
Originally called activity analysis by Stuart Chapin in 1965, and incorporated into development impact
fee methodology by James Nicholas in the mid-1980s, functional population has been used to equitably
spread infrastructure costs between residential and nonresidential sectors. TischlerBise has refined the
functional population concept by incorporating what the U.S. Census Bureau calls “daytime population.”
Using jurisdiction-specific data on commuting patterns, it is now possible to account for where people
live and work (i.e., spend their daily hours). As shown below, residents that do not work are assigned 20
hours per day to residential development and four hours per day to nonresidential development
(annualized averages). Residents that work in Flagstaff are assigned 14 hours to residential development
and 10 hours to nonresidential development. Residents that work outside Flagstaff are assigned 14
hours to residential development. Inflow commuters are assigned 10 hours to nonresidential
development. Based on 2010 decennial census and Longitudinal Employer-Household Dynamics data,
both provided by the U.S. Census Bureau, the cost allocation for residential development is 70 percent,
while nonresidential development accounts for 30 percent of the demand for Fire Facilities.

Figure 5: City of Flagstaff Functional Population

Demand Units in 2010 Demand Person

Hours/Day Hours

Residential
Population 65,870 %
Residents Not Working 36,843 20 736,860
Resident Workers 29,027 I%
Worked in City 17,161 14 240,254
Worked Outside City 11,866 14 166,124
Residential Subtotal 1,143,238 70%
Nonresidential
Non-working Residents 36,843 4 147,372
Jobs Located in City 34,744 I%
Residents Working in City 17,161 10 171,610
Non-Resident Workers (inflow commuters) 17,583 10 175,830
Nonresidential Subtotal 494,812 30%

TOTAL 1,638,050

Source: U.S. Census Bureau, 2010 Decennial Census; U.S. Census Bureau, OnTheMap 6.1.1 Application
and LEHD Origin-Destination Employment Statistics
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Development Fee Study: Infrastructure Improvement Plan, Fire Facilities
City of Flagstaff, Arizona

Service Units

The Fire Facilities costs are allocated to both residential and nonresidential development based on an
analysis of functional population and calls for service. For residential development, fees are calculated
on a per capita basis, and then converted to an appropriate amount by type of housing unit based on
persons per household.

For nonresidential development fees, TischlerBise recommends using nonresidential vehicle trips as the
demand indicator for Fire Facilities. Trip generation rates are used for nonresidential development
because vehicle trips are highest for commercial developments, such as shopping centers, and lowest
for industrial/flex development. Office and institutional trip rates fall between the other two categories.
Because the Fire Department responds to emergency medical services calls for service this ranking of
trip rates is consistent with the relative demand for Fire services from nonresidential development.

Other possible nonresidential demand indicators, such as employment or floor area, would not
accurately reflect the demand for service. For example, if employees per thousand square feet were
used as the demand indicator, Fire development fees would be too high for office and institutional
development because offices typically have more employees per 1,000 square feet than retail uses. If
floor area were used as the demand indicator, Fire development fees would be too high for industrial
development. More information regarding the calculation of nonresidential vehicle trips can be found in
Figure 17: Fire Facilities Ratio of Service Unit to Land Use.

Fire Department Calls for Service

The functional population allocation to residential (70%) and nonresidential (30%) development is
applied to the 2012 calls for service data provided by the City of Flagstaff Fire Department to derive calls
for service per service unit (i.e., population for residential development, and vehicle trips for
nonresidential development). Of the Fire Department’s 10,178 calls for service, 7,125 are assigned to
residential development, and 3,053 are assigned to nonresidential development, based on functional
population.

Figure 6: Fire Facilities Proportionate Share

2012
Total Calls for Service 10,178

Source: City of Flagstaff, Fire Department

Estimated
Proportionate Calls for 2013 CFS per
Land Use Share Service (CFS) Service Units Service Unit
Residential 70% 7,125 74,941 Population 0.10
Nonresidential 30% 3,053 102,819 Nonres Vehicle Trips 0.03
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Development Fee Study: Infrastructure Improvement Plan, Fire Facilities
City of Flagstaff, Arizona

Public Safety Communications Command Center Calls for Service

The City of Flagstaff shares a Public Safety Communications Command Center and associated
infrastructure with Coconino County and surrounding public safety agencies. The shared command
center received 71,475 calls for service from all jurisdictions in calendar year 2012. Calls for service for
the City of Flagstaff Fire Department accounted for 14 percent of the total public safety calls for service
received. This proportionate share factor will be used to calculate the demands placed on the
communications equipment (e.g., portable communication radios, and stationary computer
components) by the Fire Department.

Proportionate share factors for demands placed on the communications infrastructure (e.g.,
telecommunications towers for wireless network) by the Fire Department were provided by the City of
Flagstaff Police Department based on use by the City’s Fire, Police, and Public Works departments, and
other jurisdictions. Proportionate share factors for communications infrastructure differ from
communications equipment due to additional impact from Public Works. Proportionate share factors are
shown below.

Figure 7: Public Safety Communications Command Center Proportionate Share

Calls for Proportionate Share for Communications
Public Safety Agency Service [1] Equipment [1] Infrastructure [2]
Flagstaff Police 43,304 61% 27%
Flagstaff Fire 10,178 14% 18%
Other Jurisdictions 17,993 25% 26%
Flagstaff Public Works Not Applicable 0% 29%
Total Calls Received in 2012 71,475 100% 100%

[1] Proportionate share factors for Communications Equipment are
based on total calls forservice dispatched by the Public Safety
Communications Command Center.

[2] Proportionate share factors (shown here as rounded figures) for Communications
Infrastructure were provided by the City of Flagstaff Police Department. The City of Flagstaff
Department of Public Works places demands on the communications infrastructure but not
on the Public Safety Communications Command Center.

! The proportionate share factors by department for the Communications Infrastructure are shown as rounded figures.
However, the analysis itself uses figures carried to their ultimate decimal places; therefore the sums and products generated in
the analysis may not equal the sum or product if the reader replicates the calculation with the factors shown here (due to the
rounding of figures shown, not in the analysis.)
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Development Fee Study: Infrastructure Improvement Plan, Fire Facilities
City of Flagstaff, Arizona

IIP FOR FIRE FACILITIES

For each necessary public service that is the subject of a development fee, ARS 9-463.05(E) requires that
the IIP include seven elements. The sections below detail each of these elements. (A forecast of new
revenues generated by sources other than development fees can be found in Appendix B -
Forecast of Revenues Other Than Development Fees.)

Analysis of Capacity, Usage, and Costs of Existing Public Services

ARS 9-463.05(E)(1) requires:

“A description of the existing necessary public services in the service area and the
costs to upgrade, update, improve, expand, correct or replace those necessary public
services to meet existing needs and usage and stricter safety, efficiency,
environmental or regulatory standards, which shall be prepared by qualified
professionals licensed in this state, as applicable.”

ARS 9-463.05(E)(2) requires:
“An analysis of the total capacity, the level of current usage and commitments for

usage of capacity of the existing necessary public services, which shall be prepared
by qualified professionals licensed in this state, as applicable.”
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Development Fee Study: Infrastructure Improvement Plan, Fire Facilities
City of Flagstaff, Arizona

Fire Facilities

Level of Service

The City recently completed a multi-year plan to relocate and expand its Fire facilities. The current
inventory of qualified Fire facilities totals 59,197 square feet, which includes excess capacity to serve
future demand. The level of service (LOS) for Fire facilities is a measure of square feet per service unit.
The current LOS for residential development is calculated as follows: (59,197 square feet X 70%
residential proportionate share)/74,941 persons) = 0.55 square feet per capita.” This calculation is
repeated for nonresidential development using 2013 nonresidential vehicle trips. The results are shown
in Figure 8.

Figure 8: Level of Service — Fire Facilities

Total Replacement
Facility [1] Square Feet Cost/SF Cost
Station 1 7,913 $520 $4,114,760
Station 2 14,631 $352 $5,150,112
Station 3 9,340 $333 $3,110,220
Station 4 5,600 $232 $1,299,200
Station 5 7,913 $487 $3,853,631
Station 6 9,000 $337 $3,033,000
Station 10 (Airport) 2,800 $250 $700,000
Current Fire Mechanic Space 2,000 $250 $500,000
TOTAL 59,197 $368 $21,760,923

Source: City of Flagstaff Fire Department

[1] Reflects non-administrative space

Service Unit Proportionate Share 2013 2020 2023
City Population 70% 74,941 80,918 83,025

Square Feet Per Capita 0.55 0.51 0.50

Nonresidential Vehicle Trips 30% 102,819 109,630 112,683
Square Feet per Nonresidential Vehicle Trip 0.17 0.16 0.16

Debt was issued in 2006 and 2012 to help fund the expansion of Fire facilities. As new development
utilizes its proportionate share of the available capacity of existing Fire facilities, the City plans to have it
pay a proportionate share of the remaining debt, scheduled to be retired in 2020 and 2023. As shown
above, if no new Fire facilities are added and development occurs at the rate shown in the Land Use
Assumptions, the LOS for Fire facilities will change over the next ten years. The current LOS is 0.55
square feet per capita and 0.17 square feet per nonresidential vehicle trip. By 2023, the LOS for current
Fire facilities will be 0.50 and 0.16 respectively.

? Level of service is shown as a rounded figure. However, the analysis itself uses figures carried to their ultimate decimal places;
therefore the sums and products generated in the analysis may not equal the sum or product if the reader replicates the
calculation with the factors shown here (due to the rounding of figures shown, not in the analysis.)
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Development Fee Study: Infrastructure Improvement Plan, Fire Facilities
City of Flagstaff, Arizona

Cost per Service unit

Debt was issued in 2006 and 2012 to pay for the expansion of Fire facilities to the current square
footage of 59,197. As new development utilizes its proportionate share of the available capacity of the
Fire facilities, the City plans to have new development pay for its share of the remaining debt. Thus, the
cost recovery methodology is used to calculate the cost per service unit by land use. Growth share is
based on projected persons and trips at the end of each bond term.

The City of Flagstaff has a fiscal year that runs July 1* through June 30", The final payments for Fire
facilities debt are due July 1%, or the start of the fiscal year. Therefore, the service units at the time of
the last July payment are used to calculate the growth share by land use for each debt schedule. The
final payment for the 2006 Series A debt is due July 1, 2023. TischlerBise projects the City of Flagstaff will
add 8,084 persons and see an additional 9,864 nonresidential vehicle trips between July of 2013 and
2023, which equates to 9 percent of the 2023 projected combined population and nonresidential trips.
The formula to calculate growth share for the 2006 Series A debt is (195,708 population and
nonresidential vehicle trips in 2023 — 177,760 population and nonresidential vehicle trips in 2013) /
195,708 population and nonresidential vehicle trips in 2023 = 9 percent (rounded).

The cost per service unit for residential development is calculated as follows: ((9% growth share x
$10,901,463 remaining principal and interest) x 70% residential proportionate share)/8,084 net increase
in persons = $84.96 cost per capita. This calculation is repeated for each land use and each debt
obligation. The results are a combined cost per service unit for Fire facilities of $109.18 per capita, and
$38.95 per nonresidential vehicle trip.

Figure 9: Cost Recovery - Fire Facilities

Debt Obligation Year of Final Remaining Principal

Name YearIssued Payment and Interest

Series A 2006 2023 $10,901,463
Growth Proportionate Increase 2013-2023 Cost per
Land Use Share [1] Share [2] Service Units [3] Service Unit
Residential 9% 70% 8,084 Population $84.96
(]
Nonresidential [ | 30% [ 9,864 Nonres Vehicle Trips | $29.84

Debt Obligation Year of Final Remaining Principal
Name YearlIssued Payment and Interest

Series 2011 2012 2020 $2,954,241
Growth Proportionate Increase 2013-2020 Cost per
Land Use Share [1] Share [2] Service Units [3] Service Unit
Residential 7% 70% 5,977 Population $24.22
0
Nonresidential 30% 6,811 Nonres Vehicle Trips $9.11

Source: City of Flagstaff, Finance Department

[1] Share of projected population and nonresidential vehicle trips attributable to new growth
[2] TischlerBise. (2013). Functional Population

[3] TischlerBise. (2013). Development Fee Land Use Assumptions

Combined Cost per

Land Use Service Unit
Residential $109.18
Nonresidential $38.95
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Development Fee Study: Infrastructure Improvement Plan, Fire Facilities
City of Flagstaff, Arizona

Fire Fleet - Vehicles, Apparatus and Equipment

Level of Service

The City plans to maintain the current LOS for Fire vehicles, apparatus, and equipment. The City
currently has a 37-unit fleet of Fire vehicles, apparatus, and equipment. Based on the proportionate
share analysis discussed above, residential development creates 70 percent of the demand for the Fire
fleet, with nonresidential development accounting for 30 percent of the demand. The current LOS for
residential development is calculated as follows: ((37 units x 70% proportionate share)/(74,941
persons/1,000)) = 0.35 vehicles per 1,000 persons. This calculation is repeated for nonresidential
development resulting in a LOS of 0.11 vehicles per 1,000 nonresidential vehicle trips.

Figure 10: Level of Service Fire Fleet - Vehicles, Apparatus, and Equipment

Units Replacement
Description in Service Unit Price [1] Cost

Vehicle Ladder Apparatus 1 $895,034 $895,034
Vehicle Rescue - Heavy 1 $560,867 $560,867
Vehicle TYPE 1 Engine 1 $448,478 $448,478
Vehicle Pumper Apparatus 4 $394,641 $1,578,564
Vehicle Type 1 Pumper 1 $359,539 $359,539
Vehicle TYPE 3 Wildlands 3 $358,000 $1,074,000
Vehicle Water Tender 2 $270,000 $540,000
Vehicle HAZMAT Truck 1 $251,392 $251,392
Vehicle Rescue - Medic 1 $244,247 $244,247
Vehicle TYPE 6 Engine 2 $130,000 $260,000
Vehicle TYPE 6 Brush Truck 2 $130,000 $260,000
Vehicle Rescue - Light 1 $43,220 $43,220
Vehicle Light Duty Vehicle 9 $26,139 $235,253
Vehicle Heavy Duty Vehicle 3 $24,657 $73,972
Vehicle Trailers 2 $4,586 $9,171
Apparatus Aerial Truck (quint ladder) 1 $800,000 $800,000
Apparatus Pumper Truck 1 $359,539 $359,539
Equipment SCBA Equipment 1 $220,358 $220,358
Total Fleet 37 $221,990 $8,213,633

Source: City of Flagstaff Fire Department
[1] Reflects the unit cost at year of purchase adjusted forinflation to Feb 2013 CPI

Vehicles, Apparatus

Proportionate 2013 and Equipment
Land Use Share Service Units Per 1,000 Service Units
Residential 70% 74,941 Population 0.35
Nonresidential 30% 102,819 Nonres Vehicle Trips 0.11
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Development Fee Study: Infrastructure Improvement Plan, Fire Facilities
City of Flagstaff, Arizona

Cost per Service unit

The cost per service unit for the incremental expansion of Fire vehicles is calculated in Figure 11. The
cost per service unit of Fire apparatus, and for Fire equipment are each calculated separately. The City of
Flagstaff debt financed the purchase of large Fire apparatus--an Aerial Truck and Pumper Truck--and Fire
equipment for use in the entire service area. As new development utilizes its proportionate share of the
available capacity of these apparatus and equipment units the City plans to have new development pay
for its share of the remaining debt. Thus, the cost recovery methodology is used to calculate the cost per
service unit for Fire apparatus, and for Fire equipment (explained below). The cost per service unit for
Fire vehicles is calculated using an incremental expansion methodology.

Vehicles

To calculate the cost per service unit for the 34 units of Fire vehicles, the replacement costs for the
apparatus and equipment were subtracted from the total replacement cost of the Fire fleet for an
adjusted value of $6,833,736 for the Fire vehicles. The current cost of Fire vehicles per service unit for
residential development is calculated as follows: ((34 vehicle units X 70% proportionate share) / (74,941
persons/1,000)) = 0.32 level of service X $200,992 average cost per vehicle = $63.83 cost per capita. This
calculation is repeated for nonresidential development and results in a cost per service unit of $19.94.

Figure 11: Incremental Expansion - Fire Vehicles

Units Replacement
Type Description in Service Unit Price [1] Cost

Vehicle Ladder Apparatus 1 $895,034 $895,034
Vehicle Rescue - Heavy 1 $560,867 $560,867
Vehicle TYPE 1 Engine 1 $448,478 $448,478
Vehicle Pumper Apparatus 4 $394,641 $1,578,564
Vehicle Type 1 Pumper 1 $359,539 $359,539
Vehicle TYPE 3 Wildlands 3 $358,000 $1,074,000
Vehicle Water Tender 2 $270,000 $540,000
Vehicle HAZMAT Truck 1 $251,392 $251,392
Vehicle Rescue - Medic 1 $244,247 $244,247
Vehicle TYPE 6 Engine 2 $130,000 $260,000
Vehicle TYPE 6 Brush Truck 2 $130,000 $260,000
Vehicle Rescue - Light 1 $43,220 $43,220
Vehicle Light Duty Vehicle 9 $26,139 $235,253
Vehicle Heavy Duty Vehicle 3 $24,657 $73,972
Vehicle Trailers 2 $4,586 $9,171
Apparatus Aerial Truck (quint ladder) 1 $800,000 $800,000
Apparatus Pumper Truck 1 $359,539 $359,539
Equipment SCBA Equipment 1 $220,358 $220,358
Total Fleet 37 $221,990 $8,213,633

Total for Fire Vehicles 34 $200,992 $6,833,736
Source: City of Flagstaff Fire Department
[1] Reflects the unit cost at year of purchase adjusted forinflation to Feb 2013 CPI

Proportionate 2013 Vehicles Cost per
Share Service Units Per 1,000 Service Units Service Unit
Residential 70% 74,941 Population 0.32 $63.83
Nonresidential 30% 102,819 Nonres Vehicle Trips 0.10 $19.94
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Development Fee Study: Infrastructure Improvement Plan, Fire Facilities
City of Flagstaff, Arizona

Apparatus

The cost per service unit for the Fire apparatus (using the cost recovery methodology) is calculated using
a growth share based on projected persons and nonresidential vehicle trips at the time of the last
payment, July 1, 2019. Of the projected 188,870 combined population and nonresidential vehicle trips in
2019, 11,110 (6 percent) are attributable to new growth between 2013 and 2019. The formula to
calculate growth share is as follows: 188,870 population and nonresidential vehicle trips in 2019 —
177,760 population and nonresidential vehicle trips in 2013) / 188,870 population and nonresidential
vehicle trips in 2019 = 6 percent (rounded)

The Fire apparatus cost per service unit for residential development is calculated as follows: ((6% growth
share x $289,122 remaining principal and interest) x 70% residential proportionate share)/5,293 net
increase in persons = $2.29 cost per capita. This calculation is repeated for nonresidential development
and results in a cost per service unit of $0.89.

Figure 12: Cost Recovery — Fire Apparatus

Debt Obligation Year of Final Remaining Principal

Name YearlIssued Payment and Interest

Fire Vehicles 2010 2019 $289,122
Growth Proportionate Increase 2013-2019 Cost per
Land Use Share [1] Share [2] Service Units [3] Service Unit
Residential 6% 70% 5,293 Population $2.29
(]
Nonresidential 30% 5,817 Nonres Vehicle Trips $0.89

Source: City of Flagstaff, Finance Department

[1] Share of projected population and nonresidential vehicle trips attributable to new growth
[2] TischlerBise. (2013). Functional Population

[3] TischlerBise. (2013). Development Fee Land Use Assumptions
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Development Fee Study: Infrastructure Improvement Plan, Fire Facilities
City of Flagstaff, Arizona

Equipment

The cost per service unit for the Fire equipment (using the cost recovery methodology) is calculated
using a growth share based on projected persons and trips at the time of the last payment, July 1, 2023.
Of the projected 195,708 combined population and nonresidential vehicle trips in 2023, 17,948 (9
percent) are attributable to new growth between 2013 and 2023. The formula to calculate growth share
is as follows: 195,708 population and nonresidential vehicle trips in 2023 — 177,760 population and
nonresidential vehicle trips in 2013) / 195,708 population and nonresidential vehicle trips in 2023 = 9
percent (rounded).

The Fire equipment cost per service unit for residential development is calculated as follows: ((9%
growth share x $169,414 remaining principal and interest) x 70% residential proportionate share)/8,084
net increase in persons = $1.32 cost per capita. This calculation is repeated for nonresidential
development and results in a cost per service unit of $0.46.

Figure 13: Cost Recovery — Fire Equipment

Debt Obligation Year of Final Remaining Principal
Name Year Issued Payment and Interest
SCBA Equipment 2006 2023 $169,414
Growth Proportionate Increase 2013-2023 Cost per
Land Use Share [1] Share [2] Service Units [3] Service Unit
Residential 9% 70% 8,084 Population $1.32
Nonresidential 30% 9,864 Nonres Vehicle Trips $0.46

Source: City of Flagstaff, Finance Department

[1] Share of projected population and nonresidential vehicle trips attributable to new growth
[2] TischlerBise. (2013). Functional Population

[3] TischlerBise. (2013). Development Fee Land Use Assumptions

Fire Communications System - Equipment and Infrastructure

The City of Flagstaff maintains an inventory of portable and stationary communications equipment, and
the communications infrastructure associated with the shared Public Safety Communications Command
Center system. The shared center dispatches calls for the City of Flagstaff, Coconino County and
surrounding public safety agencies, as well as providing communications infrastructure for the City of
Flagstaff Department of Public Works. Each agency places differing levels of demand on the system. As
discussed above, annual calls for service were used to calculate the share of the components allocated
to the City of Flagstaff Fire Department; and functional population factors were used to calculate the
demands placed on the system by residential and nonresidential land uses in the service area.
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Development Fee Study: Infrastructure Improvement Plan, Fire Facilities
City of Flagstaff, Arizona

Level of Service

There are two types of communications equipment associated with the shared system; first is the
portable equipment assigned to staff and vehicles, and second is the computer equipment necessary to
dispatch and track calls for service. Communications infrastructure includes the telecommunications
towers for the wireless network.

Of the equipment and infrastructure that constitute the City of Flagstaff shared system, the City of
Flagstaff Fire Department makes use of 51 components. Portable components used by the Fire
Department are allocated to the Fire Department at 100 percent. Dispatch communications components
like the computer system’s server are allocated based on demand on the system generated by the Fire
Department (14%), as determined by calls for service (see the Proportionate Share section above).

Demand placed on the communications infrastructure by the Fire Department was determined by the
City of Flagstaff. According to the City, the Fire Department generates 18.41 percent of the total
demand for the communications infrastructure. The remaining demand on the communications
infrastructure is generated by the Flagstaff Police and Public Works Departments as well as from other
jurisdictions.

As shown in Figure 14, these proportionate share factors are used to adjust the count of components to
reflect only the share of the total 51 components used by the Fire Department. The Fire Department
uses 100 percent of the 6 portable communications components, 14 percent of the 44 dispatch
communications components, and 18.41 percent of the communications infrastructure. These shares
equate to 12.34 units of communications equipment and infrastructure used by the Fire Department.

The communications equipment and infrastructure LOS for residential development is calculated as
follows: (12.34 pieces of equipment x 70% proportionate share)/(74,941 person/1,000) = 0.12 pieces of
equipment per 1,000 persons. This calculation is repeated for nonresidential development resulting in a
LOS of 0.04 pieces of equipment per 1,000 nonresidential vehicle trips.

Figure 14: Level of Service Fire Communications System - Equipment and Infrastructure

Communications System Units in Fire Dept. Units Used by Average Cost Replacement
Equipment and Infrastructure Service Share of Units [1] Fire Dept. per Unit Cost [2]
Equipment - Portable Communications 6 100.00% 6.00 $5,733 $34,400
Equipment - Dispatch Communications 44 14.00% 6.16 $5,366 $33,055
Infrastructure - Tower and Network [3] 1 18.41% 0.18 $3,952,287 $727,616
TOTAL 51 12.34 $82,800 $795,071

Source: City of Flagstaff Police Department

[1] City of Flagstaff Public Safety Communications Command Center

[2] Replacement cost is the Fire Department's share of Total Units multiplied by cost per unit.
[3] City of Flagstaff. (2012). Communications Infrastructure proportionate share

Proportionate 2013 Equipment & Infrastructure
Share Service Units per 1,000 Service Units

Residential 74,941 Population
Nonresidential 102,819 Nonres Vehicle Trips
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Cost per Service unit

The costs per service unit for the Fire communications equipment and communications infrastructure
are calculated separately.
=  Communications Infrastructure: The City of Flagstaff debt financed the expansion of the
public safety communications infrastructure in 2011. As new
development utilizes its proportionate share of the available
capacity of the expanded system the City plans to have new
development pay for its share of the remaining debt. Thus,
the cost recovery methodology is used to calculate the cost
per service unit for Fire communications infrastructure
(shown in Figure 16).
=  Communications Equipment: The cost per service unit for Fire communications
equipment is calculated using an incremental expansion
methodology.

Communications Equipment

To calculate the cost per service unit for Fire communications equipment the replacement costs are
calculated for each component by multiplying the per unit cost by the share of units allocated to the Fire
Department. Next, the replacement value for just the communications equipment was calculated
resulting in a value of $67,455 for the Fire communications equipment alone. (Communications
infrastructure is calculated and shown separately). The current cost of Fire communications equipment
per service unit for residential development is calculated as follows: (567,455 replacement value X 70%
proportionate share)/74,941 persons = $0.63 per capita. This calculation is repeated for nonresidential
development and results in a cost per service unit of $0.20.

Figure 15: Incremental Expansion — Communications Equipment

Communications System Units in Fire Dept. Units Used by Average Cost Replacement
Equipment and Infrastructure Service Share of Units [1] Fire Dept. per Unit Cost [2]
Equipment - Portable Communications 6 100.00% 6.00 $5,733 $34,400
Equipment - Dispatch Communications 44 14.00% 6.16 $5,366 $33,055
Infrastructure - Tower and Network [3] 1 18.41% 0.18 $3,952,287 $727,616
TOTAL 51 12.34 $82,800 $795,071

Total for Communications Equipment 50 12.16 $5,547 $67,455

Source: City of Flagstaff Police Department

[1] City of Flagstaff Public Safety Communications Command Center
[2] Replacement cost is the Fire Department's share of Total Units multiplied by cost per unit.
[3] City of Flagstaff. (2012). Communications Infrastructure proportionate share

Proportionate 2013 Equipment Cost per

Share Service Units per 1,000 Service Units Service Unit
Residential 70% 74,941 Population 0.11 $0.63
Nonresidential 30% 102,819 Nonres Vehicle Trips 0.04 $0.20
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Communications Infrastructure

Debt was issued in 2011 to pay for the expansion of the Public Safety Communications Command Center
infrastructure. As new development utilizes its proportionate share of the available capacity of the
communications infrastructure, the City plans to have new development pay for its share of the
remaining debt. Thus, the cost recovery methodology is used, and the growth share is based on
projected persons and trips at the end of the bond term.

The City’s Fire, Police, and Public Works Departments use the communications infrastructure, along with
surrounding public safety agencies. According to the City of Flagstaff, the Fire Department generates
18.41 percent of total demand on the infrastructure.

The City of Flagstaff has a fiscal year that runs July 1* through June 30", The final payment for the
communications infrastructure debt is due July 1%, or the start of the fiscal year. Therefore, the service
units at the time of the last July payment are used to calculate the growth share by land use.
TischlerBise projects the City of Flagstaff will add 6,670 persons and see an additional 7,811
nonresidential vehicle trips between July of 2013 and 2021, which equates to 8 percent of the 2021
projected combined population and nonresidential trips. The formula to calculate growth share is as
follows: 192,241 population and nonresidential vehicle trips in 2021 — 177,760 population and
nonresidential vehicle trips in 2013) / 192,241 population and nonresidential vehicle trips in 2021 = 8
percent (rounded).

The cost per service unit for residential development is calculated as follows: ($3,658,398 remaining
principal and interest X 18.41% Fire proportionate share X 8% growth share X 70% residential
proportionate share)/6,670 net increase in persons = $5.65 cost per capita. This calculation is repeated
for nonresidential development and results in a cost per nonresidential vehicle trip of $2.07.

Figure 16: Cost Recovery — Fire Communications Infrastructure

Debt Obligation Year of Final Remaining Principal
Name YearIssued Payment and Interest
Communications
Equipment 2011 2021 $3,658,398
Portion Attributable Growth Proportionate Increase 2013-2021 Cost per
to Fire Dept. [1] Share [2] Share [3] Service Units [4] Service Unit
: " o "
Re5|der1t|al ' 18.41% 8% 70% 6,670 Population . ' $5.65
Nonresidential 30% 7,811 Nonres Vehicle Trips $2.07

Source: City of Flagstaff, Finance Department

[1] City of Flagstaff Public Safety Communications Command Center

[2] Share of projected population and nonresidential vehicle trips attributable to new growth
[3] TischlerBise. (2013). Functional Population

[4] TischlerBise. (2013). Development Fee Land Use Assumptions
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Excluded Costs

Development fees in Flagstaff exclude costs to upgrade, update, improve, expand, correct or replace
those necessary public services to meet existing needs and usage and stricter safety, efficiency,
environmental or regulatory standards. The City of Flagstaff Capital Improvement Plan addresses the
cost of these excluded items.

Current Use and Available Capacity

According to City staff, Fire facilities, apparatus, equipment, and communications infrastructure have
surplus capacity to serve growth; therefore, a cost recovery methodology was used to calculate the
growth share of future principal and interest payments. Fire vehicles and communications equipment
are fully utilized; therefore, there is no available capacity for future development.
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RATIO OF SERVICE UNIT TO DEVELOPMENT UNIT

ARS 9-463.05(E)(4) requires:

“A table establishing the specific level or quantity of use, consumption, generation or
discharge of a service unit for each category of necessary public services or facility
expansions and an equivalency or conversion table establishing the ratio of a service
unit to various types of land uses, including residential, commercial and industrial.”

Shown in the table below are the ratios of a service unit (i.e., persons and nonresidential vehicle trips) to
various types of land uses for residential and nonresidential development. The residential development
table displays the Persons per Household factors for single family and multifamily homes.

For nonresidential development, average daily vehicle trips are used for the Fire Facilities IIP as a
measure of demand by land use. TischlerBise recommends using nonresidential vehicle trips as the best
demand indicator for Fire Facilities. Trip generation rates are used for nonresidential development
because vehicle trips are highest for commercial developments, such as shopping centers, and lowest
for industrial/flex development. Office and institutional trip rates fall between the other two categories.
Because the Fire Department responds to emergency medical calls for service this ranking of trip rates is
consistent with the relative demand for Fire services from nonresidential development.

Other possible nonresidential demand indicators, such as employment or floor area, would not
accurately reflect the demand for service. For example, if employees per thousand square feet were
used as the demand indicator, Fire Facilities development fees would be too high for office and
institutional development because offices typically have more employees per 1,000 square feet than
retail uses. If floor area were used as the demand indicator Fire Facilities development fees would be
too high for industrial development.

Figure 17: Fire Facilities Ratio of Service Unit to Land Use

Residential Development

Persons per
Household [1]

Single Unit 2.75

2+ Unit 2.57
[1] TischlerBise. (2013).

Development Fee Land Use Assumptions

Nonresidential Development

Weekday Trip Trip
Ends [2] Adjustment [3] Vehicle Trips
(a) (b) (aXb)
Commercial KSF 42.70 33% 14.09
Office/Institutional KSF 11.03 50% 5.52
Industrial/Flex KSF 3.82 50% 1.91

[2] Institute of Transportation Engineers. (2012). Trip
Generation Manual 9th Edition

[3] Average adjustment used to count every trip only once, at
the point of final destination.
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Vehicle trips are estimated using average weekday vehicle trips ends from the reference book Trip
Generation published by the Institute of Transportation Engineers (ITE 9™ Edition 2012). A vehicle trip
end represents a vehicle either entering or exiting a development (as if a traffic counter were placed
across a driveway).

Trip generation rates are adjusted to avoid double counting each trip at both the origin and destination
points. Therefore, the basic trip adjustment factor of 50 percent is applied to the office/institutional,
and industrial/flex categories. The commercial/retail category has a trip factor of less than 50 percent
because this type of development attracts vehicles as they pass-by on arterial and collector roads. For
example, when someone stops at a convenience store on the way home from work, the convenience
store is not the primary destination. For the average shopping center, the ITE data indicates that 34
percent of the vehicles that enter are passing by on their way to some other primary destination. The
remaining 66 percent of attraction trips have the commercial site as their primary destination. Because
attraction trips are half of all trips, the trip adjustment factor of 66 percent is multiplied by 50 percent to
calculate a trip adjustment factor for commercial land use of 33 percent.

PROJECTED SERVICE UNITS AND INFRASTRUCTURE DEMAND

ARS 9-463.05(E)(3) requires:

“A description of all or the parts of the necessary public services or facility
expansions and their costs necessitated by and attributable to development in the
service area based on the approved land use assumptions, including a forecast of the
costs of infrastructure, improvements, real property, financing, engineering and
architectural services, which shall be prepared by qualified professionals licensed in
this state, as applicable.”

ARS 9-463.05(E)(5) requires:
“The total number of projected service units necessitated by and attributable to new
development in the service area based on the approved land use assumptions and
calculated pursuant to generally accepted engineering and planning criteria.”

ARS 9-463.05(E)(6) requires:

“The projected demand for necessary public services or facility expansions required
by new service units for a period not to exceed ten years.”
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Fire Facilities

The development fee enabling legislation requires all development fees to be reevaluated every five
years. For the five-year period of this Fire Facilities IIP and Development Fee Study, the City of Flagstaff
will collect a Fire facilities fee to pay down the debt incurred to expand the Fire facilities with the
capacity to absorb growth. Over the course of the next five years, the City of Flagstaff is projected to add
an additional 4,617 persons, and see an additional 4,818 nonresidential vehicle trips. As shown in Figure
18, projected development between 2013 and 2018 will generate demand for the remaining Fire
facilities capacity.

Figure 18: Projected Demand for Fire Facilities

Existing Fire Facilities = 59,197 SF

Residential Nonresidential Demand for Remaining
Population 2018 LOS Vehicle Trips 2018 LOS Facility SF Capacity
Base Yr 2013| 74,941 0.52 102,819 0.16 55,997 3,200
1 2014 76,931 0.52 103,771 0.16 57,191 2,006
2 2015 77,576 0.52 104,726 0.16 57,684 1,513
3 2016 